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Dear readers! 

“Rules obviously make our life more difficult”. This is the way various taboos, regulations, business and cultural 
traditions are often perceived in everyday life. It should be mentioned that such attitude to norms of behavior in the 
modern society is most often based not on circumstances of the certain limitation of freedoms. It is based on the 
deceleration of the life-speed in cases when this life flows in the generally accepted rules observance mode. We all 
understand the necessity of the law-obedient behavior, but sometimes we just don’t want to waste such a precious 
resource as time on various conditionalities and formalities. 

Insufficiency of resources is the natural state of affairs characterizing the human society. Rarity of resources deter- 
mines their value and creates the increased demand for them. In its turn, the rush demand for something is always 
connected with risks of the antisocial behavior. And such situation requires the establishment of rules and taking 
measures aimed at the necessary constraints for the sake of the social interests. Such system of factors, interests and 
social interconnections equally characterizes Jurisprudence, Economics and Management. The fundamental problem 
of the best correlation between the limited resources, individual freedoms and the social progress is settled within 
every of the above-mentioned spheres. 
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M ox^yHapo/jHoe npaBO da3HpyeT- 
c;i Ha npHHipinax, KOTOpbie HMe- 
K)T nepBOCTeneHHyio Ba)XHOCTB h ^ojdx- 
HBI HeyKO CHHTeJIBHO npHMCHUTBCH, T.K. 
HapymeHHe o/jhoto H3 npHHifHnoB npn- 
boaht k HapymeHHio /jpyrnx npHHijH- 
nOB, HTO TOBOpHT O CHCTeMaTHHHOCTH H 
B3aHMOCBJI3H Xa)X£OrO H3 HHX. Ot^CJIB- 
HO paCCMOTpHM 0£HH H3 Ba^XHCHIHHX 
npHHifHnoB MOxjjyHapo/jHoro npaBa - 
npHHifHn HenpHMeHeHHa chjibi h yrpo- 

3BI CHJIOH, KOTOpBIH 6BIJI yCTaHOBJICH B 

20 Bexe, #o 3 Toro BpeMeHH Boiuia dBuia 
rnaBHBiM cnocodoM yperyjiHpOBaHH^ 
jiio 6 bix MOx^yHapo^HBix pa 3 HoniacHH 
cpe^H rocy^apCTB. 3 to no^TBep^aiOT 
cnoBa Tyro rpoipm: «npaBO...HapO£OB, 
ycTaHOBneHHoe Boneio, a Tax>xe 3 axoHBi 
h odBinan Bcex HapcmoB, xax 06 3 tom 
b ^ocTaTOHHoii Mepe CBH^eTenBCTByeT 
HCTOpHU, OTHIO/JB He OCy)X£aiOT BO- 

hhbi». Ha ceroAHjnHHHH £em> odpanje- 
HHe k BOHHe He caMBih jiyumnii cnocod 
pemeHHJi MOx/jyHapojjHBix koh(J)jihk- 
tob. K 3 TOMy pemeHHio HenoBeuecTBO 
npumno eme b 1899 ro^y, xorjja dBuia 
npnmrra Kohbchipih o MHpHOM peme- 

HHH Me5K£yHapO£HBIX CTOJIKHOBeHHH. 

OHa b cbok) ouepe^B pexoMeH/joBajia 
roey^apCTBaM pemaTB xoH(j)jiHXTHBie 
BonpocBi MHpHBiM nyTeM, nponncaB 
«HaCKOJIBKO n03B0JIOT 0dCT05ITeJIBCTBa» 
h npH 3 tom He HCKjnoHajia odpamemie 
K BOHHe. ^pKHM npHMepOM BHC/JpCHHH 
npHHifHna HenpHMeHemni chjibi nocjiy- 
}khji 3anpeT Ha Be^eHHe arpeccHBHBix 


POJIB nPHHHHnA PA3PEIUEHHH 
ME^CaYHAPOflHBIX CnOPOB 
MHPHBIMH CPE^CTBAMH B 
yPEryJIHPOBAHHH XOHOJIHXTA 
MEJKfly CUIA H KH/fP 

HcneHdeTOBa JI.A., CTyaeHT 
Aktio 6 hhckhh rocynapcTBeHHBiH yHHBepCHTCT 
hm. K. TKydaHOBa, Ka 3 axcTaH 

B aaHHOH CTaTBe aBTopoM 6buia paccMOTpeHa pojiB npuminna 
paspemenuH MejKjtyHapojtHbix cnopOB mhphbimh cpejtCTBaMH b ype- 
ryjinpOBaHHH KOHcJuinKTa MOKjty CHIA n KH/fP, H3yneHbi B03M0>KHbie 
npHHHHbi KOHcJuinKTa, npejurojKeH MHpHbin cnocod yperyjinpOBaHna 

KOH (j) JIHKT a . 

KjuoHeBbie cjiOBa: npHHiinn pa3pemeHna MOKjiyHapojiHbix cno- 
pOB MHpHbIMH CpeaCTBaMH, npHHUHn HCnpUMeHCHHa CHJIbI H yrp03bl 
chjioh, peTopCHH, penpeccajiHH. 

YnacTHHE KOH(J)epeHLiHH, HaunoHajibHoro nepBeHCTBa no HayHHoii aHajmTHKe, 
OTKpbiToro EBponeiiCKO-A3HaTCKoro nepBeHCTBa no HayHHoii aHajmTHKe 

«3a6oma o nenoeenecKou jkushu u cnacmbe, 
a ne 06 ux pa3pymenuu — 3mo nepecm u eduHcmeeuno 
3dKOHHcm 3adma xopoiueeo npaeum en b cm ea» 
(Tomcic ffjtcecpfpepcoH) [ 1 ']. 

yrp 03 e MOx^yHapo^HBiii MHp, de 3 onac- 
hoctb h enpaBe^jiHBOCTB. IocyaapCTBa 
flOJDXHBI B COOTBeTCTBHH C 3 THM CTpe- 
MHTBca k CKOpeiimeMy h cnpaBe^jiHBO- 
My yperyjiHpOBaHHio cbohx MOx^yHa- 
po^HBix cnopOB nyTeM neperoBOpOB, 
odcjieAOBaHHa, nocpe^HHnecTBa, npn- 
MHpeHHH, ap 6 HTpa)Ka, cyaedHoro pa 3 - 
dnpaTejiBCTBa, odpameHHn k pernoHajiB- 
hbim opraHaM hjih corjiameHHUM, hjih 
HHBIMH MHpHBIMH Cpe^CTBaMH nO CBOe- 
My BBidopy. B noncKax Taxoro yperyjin- 
pOBaHHa CTOpOHBI ^OJDXHBI npHXO^HTB X 
COTJiaCHIO B OTHOmeHHH TaXHX MHpHBIX 
Cpe^CTB, XOTOpBie COOTBeTCTBOBaJIH 6 bi 
odcTOOTejiBCTBaM h xapaxTepy enopa 
[ 3 ]. 

CorjiacHO ^exjiapaifHH ^aHHBiH 
npHHifHn o 6 n 3 aTejieH ajm HcnojiHeHHn 
BceMH roeynapcTBaMH. ^ajiee ^aHHBiii 
npHHifHn 6 biji dojiee xoHxpeTH 3 HpOBaH 
h HopMaTHBHO 3 axpenjieH b ^exjiapaijHH 
OOH o npHHifHnax MOx^yHapo^Horo 
npaBa 1970 ro,aa. 

fl,jni onpe^ejiCHHa pojin npHHipina 
pa 3 pemeHHa Me^yHapo^HBix cnopOB 
mhphbimh epe^CTBaMH b yperyjiHpOBa- 
HHH XOH(j)JIHXTa Me)x^y CUIA H KHfl,P 
HeodxO^HMO BepHyTBCH X HCTOXaM XOH- 
(jijinxTa, ycTaHOBHTB npHHHHy h npeAJio- 
5 xhtb pa 3 yMHoe pemeHHe. 

HTax, nporpaMMa Ha 3 BiBaeMan «Pa- 
xeTHO-HjtepHa^ nporpaMMa Kopenexon 
Hapo^HO-^eMOxpaTHHecxon Peenydjin- 
xn» npe^CTaBjiaeT codon HaynHBie ne- 
CJie^OBaHHa B odjiaCTH H 3 rOTOBJieHHH 
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bohh, xax npecTynjieHHa npoTHB nejio- 
BenecTBa. 

nepBBIM MHOrO CTOpOHHHM JtOTOBO- 
pOM 3anpeTHBmnM odpameHne x BOHHe 
CTaji ^oroBop od OTxa3e ot bohhbi b xa- 
necTBe opyana HaunoHajiBHon nojinTnxn 
ot 27 aBrycTa 1928 r., BCTynnBmnH b enjiy 
24 niojia 1929 r. H3BecTHBin xax naxT Bpn- 
aHa-Kejuiora, hjih napmxcxnn naxT. B 
CTaTBe 1 ^oroBopa npejrycMaTpnBajiocB, 
hto ynacTHHxn jtoroBopa «oey5xjtaiOT od- 
pameHne x bohhc jjjm yperyjinpOBaHna 
MejxjtyHapojtHBix cnopOB n OTxa3BmaiOTca 
OT TaXOBOH B CBOHX B3aHMHBIX OTHOme- 
hh ax b xanecTBe opyjtna Hau,noHajiBHOH 
nojiHTHxn» [ 2 , C 49 ]. ^aHHBiii npHHunn 
3axpenjieH h b YcTaBe OpraHH3aunH Odu- 
e^HHeHHBix HaifHH, a hmchho b CTaTBax 3 
h 4 . B hhx nponncaHO cjie^yiomee: «Bce 
UjieHBi OpraHH3aifHH OdBejfHneHHBix Ha- 
Uhh pa3pemaiOT cboh MejxjtyHapojtHBie 
CnOpBI MHpHBIMH Cpe^CTBaMH TaXHM 
odpa30M, HTodbi He no^BepraTB yrp03e 
MOx^yHapo^HBiii MHp h de3onacHOCTB h 
CnpaBe#JIHBOCTB» H «B03Aep5XHBai0TCa 
ot yrp03Bi chjioh hjih ee npHMeHeHH^ 
xax npoTHB TeppHTOpnajiBHOH Henpn- 
XOCHOBeHHOCTH HJIH nOJIHTHHeCXOH He- 
3aBHCHMOCTH jiiodoro roey^apCTBa, Tax 
h xaxHM-jindo ApyrnM odpa30M, Heco- 
BMe CTHMBIM C H,eJI^MH OdBe^HHCHHBIX 
Hai^HH». 

Ka>x^oe roey^apCTBO pa3pemaeT 
cboh MOxjryHapojtHBie cnopBi c jrpyrnMH 
roeynapcTBaMH mhphbimh cpe^CTBaMH 
TaxHM odpa30M, HTodbi He no^BepraTB 
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6oeBtix jmepHtix 3apnaoB, He HMeiomaa 
o(j)HijHani>Horo npoeKTa. B ofJmipiajiB- 
hbix coo6meHHax roeyaapcTBeHHBix 
opraHOB CeBepHOH Kopen paxeTHBie 
HcnBiTaHna ho cot MHpHBiH xapaKTep. 
B HCTOpHH KH,3,P nepBBIM OfjjHIJHaJIB- 
HBIM 3aflBJieHHeM O C03^aHHH b CTpaHe 
a^epHoro opy)KHa nBjraeTca 10 (J)eBpajia 
2005 roaa [4]. 9 OKTa6pa 2006 roaa 6 biji 

npOH3Be^eH nepBBiH a^epHBra B3pBiB 

[5]. B anpejie 2012 roaa b KOHCTHTyanio 
KH^P 6 bijih BHeceHBi nonpaBKH o aaep- 
hom CTaTyce CTpaHBi [6]. 

12 ^eicaGpa 2012 roaa KHfl,P Bonuia 

B KJiy6 KOCMHHeCKHX ^ep5KaB, BBIBe/Jfl 
Ha Op6HTy HCKyCCTBeHHBIH CnyTHHK 
3eMjiH. KHfl,P Hanajia cboio naepHyio 
^eOTejiBHOCTB b 1960 rr. IlepBBiM rnaroM 
K 3TOMy nOCJiy}KHJIO COTpyUHHHeCTBO c 
CCCP B o6jiaCTH MHpHOrO HCnOJIB30- 
BaHHn a^epHOH 3HeprHH, nocjie Hero b 
HeH6eHe HanajiocB CTpoHTejiBCTBO hc- 
ejieaoBarejiBCKoro ijeHTpa h b 1970-e 
roati HanajiH co3aaBaTB aaepHoe opy- 
5KHe h b 1974 roay BCTynHjia b MAFA- 
T3. KH^P noanneajia b anpejie 1985 
roaa fl,oroBOp o HepacnpocTpaHeHHH 
naepHoro opy}KH5L HannHaa c mo ha 
1992 roaa HHcneKijHH MAIAT3 CTajiH 

npOBO^HTB npOBepKH Ha aTOMHBix o 6 b- 
eKTaX CTpaHBi, 3TO 6 bIJIO CBOTaHO C BBI- 
BoaoM CIII A TaKTHnecKoro naepHoro 
opy)KH^ c TeppHTOpHH IOjkhoh Kopen. 

HanajiOM pa3pemeHHa KOH(J)jiHKTa 
Me)Kay CIIIA h KHfl,P CHHTaiOT coraa- 
rneHHe o 3aM0pa)KHBaHHH ceBepOKO- 
pencKOH ^mepHOH nporpaMMBi b o 6 mch 
H a nocTaBKH Ma3yTa h oOemaHHe npe- 
3H#eHTa CIIIA nOCTpOHTB Ha TeppHTO- 
pHH CTpaHBi aea aTOMHBix peaKTOpa Ha 
nerKOH Boae. Hmchho 3 to corjiamemie 
npHBejio k yperyjiHpOBaHHio KOH(J)jiHKTa 
Ha BpeMH Me)Kay aByMii CTpaHaMH. 06o- 
CTpeHH^ b OTHomeHH^x npHo6pejiH HO- 
Byio CHjiy c npnxo^OM b CIIIA k BjiacTH 
Byrna (Mjiaaniero) KOTOpBiii CeBepHyio 
Kopeio Ha3Baji «CTpaHOH-H3roeM», h ne- 
pecTajia nocTaBjiOTB TonjiHBO b KHfl,P. 

TeM caMBiM KHfl,P 12 aeKaOpa B03- 
o6HOBHjia naepHyio nporpaMMy. B 2003 
roay HanajiHCB neperoBOpBi no naepHoil 
nporpaMMe KHfl,P c ynacTneM KHP, 
CIIIA, Pocchh, K)}khoh Kopen h ilno- 
hhh. IlepBBie TpH payHaa (aBrycT 2003 
roaa, (JjeBpajiB h hiohb 2004 roaa) He 
npHHecjiH oco 6 bix pe3yjn>TaTOB. A ot 
ynacTHa b neTBepTOM, HaMenemiOM Ha 
CeHT5l6pB, IIxeHB5IH yKJIOHHUCH B CB5I3H 
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c onepe^HBiM 060 CTpeHHeM aMepHKaHO- 
KOpeiiCKHx h anoHO-KOpeiiCKHx OTHorne- 
HHH [7]. 

Ha nepBOM payHae neperoBOpOB 
(aBrycT 2003 roaa) CIIIA CTajiH ao6n- 
BaTBca He tojibko CBepTBiBaHHH eeBepo- 
KOpeiiCKOH a^epHOH nporpaMMBi, ho h 
JIHKBH#aiJHH yyK Q C03^aHHOH B KH^P 

jiaepHOH HH(JipacTpyKTypBL B o 6 mch 
CIIIA eomamajiHCB aaTB rapaHTHH 6e3- 
onacHOCTH KHfl,P h OKa3aTB skohomh- 
necKyio noMomB nxeHBAHy, nocTaBHB 
eMy, b nacTHOCTH, aea jierKOBoaHBix pe- 
aKTOpa. O^HaKO CIIIA h ilnoHHa Tpe6o- 
Bajin CBepTBmaHHa a^epHoii nporpaMMBi 
KHfl,P noa KOHTpojieM MAFAT3 hjih 
KOMHCCHH nOTH ^ep5KaB. KHfl,P Ha TaKHe 
yejiOBH^ He eorjiacHjiacB[7]. 

Ha BTopoM payHae ((JjeBpajiB 2004 
roaa) KHfl,P corjiaenjiacB 3aM0p03 HTB 
cboio aaepHyio nporpaMMy noa KOHTpo- 
jieM MArAT3 h b o 6 mch Ha nocTaBKH 
Ma3yra. OaHaKO TenepB CIIIA npn noa- 
jlQpyKKQ ^noHHH Tpe6oBajiH He 3aM0pa- 
}KHBaHH a nOJIHOH JIHKBH^ai^HH p- 
HBIX o 6 bCKTOB KH^P no A KOHTpOJieM 
MArAT3. KH^P OTBepraa no^oOHBie 
npe^ji05KeHHa[7]. 

Ha TpeTBeM payH^e (hiohb 2004 
ro^a) CIIIA BBi^BHHyjiH npoeKT nepe^a- 
hh n/jepHBix oObcktob KHfl,P no^ Bpe- 
MeHHoe Me^yHapo^Hoe ynpaBjieHHe 
KOMHCCHH nOTH #ep5KaB hjih MAFAT3. 
B flajiBHenmeM npe^JiarajiacB jihkbh- 
^ai^na eeBepOKOpeiiCKHx n/jepHBix o 6 b- 
eKTOB nO^ Me)K^yHapO^HBIM KOHTpOJieM. 
Ho KHfl,P He corjiaenjiacB h c othm Ba- 
pnaHTOM. 23 hiohii 2004 ro^a TpeTHH pa- 
yH a mecTHCTOpOHHHx neperoBOpOB 6 biji 
OKOHneH. MHfl KH^P BBipa3Hji HeyaoB- 
jieTBOpeHne hx pe3yjiBTaTaMH[7]. 

B 2005 roay MH KHfl,P 3aaBHji 
o C03aaHHH b CTpaHe aaepHoro opy- 
yKu a, noacHHB 3to }KejiaHHeM ynacTHa 
b mecTHCTOpOHHHx neperoBOpax, ho 
He5KejiaHHeM hx HanHHaTB a o nojmoro 
yjiyHHieHHa CHTyaaHH. 3to npHBejio 
Bee neperoBOpBi b TynHK. Bo3o6hob- 
jieHHe neperoBOpOB HanajiocB b 2005 
roay, KH^P corjiaenjiacB npHOCTaHO- 

BHTB HCnBITaHH^ HaepHOTO Opy5KH^, 

ho nocjie 0CK0p6HTejiBH0H penn noejia 
CIIIA AjieKcaHapa Bepm6oy koh^jihkt 
npHo6peji HOBBie o6opOTBi. KHfl,P B03- 
o6HOBHjia ^aepHyio nojiHTHKy h CHajia 
e ee6a aaHHBie paHHee o6eiaaHH5i, hto 
noejiy5KHjio HanajiOM eo ctopohbi CIIIA 
3KOHOMHHC CKOH peaKH|HH. TOJIBKO JIHIHB 


enycTa aea roaa npomeji BTOporo 3Tana 
mecToro payHaa neperoBOpOB. 

nepBoe HcnBiTaHHe naepHoro opy- 
5 khh KH^P npOBejia 9 OKT« 6 pa 2006 
roaa. 3 to 6 bijio Ba^cHBiM coObithcm 
b KHfl,P ojiHaeTBOpaiomHM npOTecT 
Cm A. MHorne CTpaHBi ocyanjin Ta- 
KHe aeHCTBH^ H npHMeHHJIH CaHKH,HH K 

KH^P. 25 Man 2009 roaa KHfl,P bhobb 
npOBejia aaepHBie ncnBiTaHHa h b KOHije 
^HBapa 2013 roaa KopeiiCKaa HapoaHO- 
fl,eMOKpaTHHecKaa PeenyOjiHKa o 6 bhbh- 
jia o HaMepeHHH npoBecTH TpeTBH no 
eneTy ^aepHBie HcnBiTaHHa .12 4 )eBpajia 
2013 roaa 6 bijio o 6 BaBjieHO o npOBeaeH- 
HOM HaepHOM HCnBITaHHH, HTO nOpOaH- 
jio HeraTHBHyio peaKamo Bcex CTpaH. C 
3 Toro roaa KH^P Hanajia njiaHHpOBaTB 
npoaojHKeHne aaepHBix HcnBiTaHHH. 
nepBBIM rnaroM pyKOBoacTBa CeBep- 
hoh Kopen noejiy^cHjio o(J)HaHajiBHoe 
OTBep)KeHHe pe30JiioaHH CoBeTa Ee3- 
onacHOCTH OOH, npHHHHoii nocjiy 5 KH- 
jio Bpa 5 Kae 6 Hoe OTHomeHne k KH^P co 
ctopohbi CIIIA. MH KHfl,P otmchhjio 
B ee naKTBi o HeHanaaeHHH h otkjiiohh- 
JIO JIHHHK) npUMOH TCJie(J)OHHOH CBOTH 
MQyKjxy CeBepOM h IOtom. 

CorjiaCHO KOHBeHaHH O MHpHOM pe- 
HieHHH Me^CaynapOaHBIX CTOJIKHOBeHHH 

ot 1 8 OKTaOpa 1 907 roaa ejieayeT aoro- 
BapHBaiomHMca aep^KaBaM npe5Kae neM 
npHOemyTB k opy)KHio, oOpaiaaTBca, 
HaCKOJIBKO n 03 BOJIOT oOCTOOTCJIBCTBa, K 
aoOpBiM yejiyraM hjih noepeaHnnecTBy 
OaHOH HJIH He CKOJIBKHX apy^eCTBeHHBIX 

aep)KaB. npn 3 tom b ejiynae Ba^Horo 
HeeorjiacH^, npeacTaBjiaioiaero onae- 
hoctb a jm MHpa, Haxoa^mHeca b eno- 
pe roeyaapCTBa H 36 HpaiOT, KaiKaoe eo 
CBoeii ctopohbi, aepacaBy, KOTOpoii ohh 
nopynaiOT bohth b HenoepeacTBeHHBie 
CHOHieHHH C aep 5 KaBOH, H 36 paHHOIO 
apyroio Ctopohok), e nejiBK) npeaynpe- 
aHTB HapymeHHe MHpHBIX OTHOHieHHH. 

noKa aJiHTca 3 to nopyHeHne, epoK 
Koero, eejiH He 6 yaeT nocTaHOBjieHO 
HHane, He mojkct npeBBimaTB TpnaaaTH 
aHeii, Haxoa^mHeea b enope roeyaap- 
CTBa npeKpaiaaiOT bchkhc Henoepea- 
CTBeHHBie Me^cay co 6 oio CHomeHHa no 
npeaMeTy enopa, KaKOBOH CHHTaeTca ne- 
peaaHHBIM HCKJIIOHHTeJIBHO Ha o 6 ey)K- 
aeHne aepacaB - noepeaHHa. noejieaHHe 
aOJHKHBI npHJI 05 KHTB BCe CBOH CTapaHH^ 

k pemeHHio Hecorjiaena. B ejiynae aen- 
CTBHTeJIBHOrO HapymeHH 5 I MHpHBIX CHO- 
rneHHH, Ha 3 thx aep^KaBax npoaojDKaeT 
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jie)KaTi> o6man Rim hhx o6n3aHHOCTB 
nojn>30Ban>C5i bchxhm ejiynaeM Rim boc- 
CTaHOBneHHA MHpa [8]. 

IIpe3HAeHT C11IA 06aMa OTMeHHji 
npOBe^eHHe bochhbix ynemiH, htoGbi He 
npOBOi^HpOBaTB KH,3,B Othoihchhh no 
yperyjiHpOBaHHK) xoHtjuiHXTa npnmjin 
b TynnK no cue oGbubjichhh KH^P o Ha- 
HeceHHH paxeraoro yaapa no CIIIA. B 
cbok) onepe^B 3to oGbubjichhc nopo^n- 
jio co ctopohbi OOH n CIIIA BBe^eHne 

HOBBIX 3XOHOMHHCCXHX CaHKI^HH B OTHO- 

meHHH CeBepHon Kopen. 

npnnHHOH KOH(J)JIHKTa MQHKJXy Ce- 
BepOM n lOroM Kopen noejiy)XHjiH eo- 
BMecTHBie e CIIIA BoeHHBie yneHHn 
Ha KopenexoM nojiyocTpOBe, KOTOpBie 
npOBOA^TCn e)Kero^HO b TeneHne Aeyx 
Mee^eB H nOCTOUHHO BBI3BIBaiOT He- 
AOBOJIBCTBO IIxeHBaHa. IIpHnHHOH KOH- 
(jwiHKTa Me>K^y CeBepHon Kopeen n 
CIIIA nocjiy)KHji nojieT Aeyx eaMOJieTOB 
B-2 Spirit, enoeo6HBix Heera imepHoe 
opy)KHe, b paMKax yneHnn Ha TeppHTO- 
pnn IO)khoh Kopen. KH£P o6parajiacB 
k CoBeTy Be3onacHOCTH OOH e OTxpBi- 
TBIM 3a^BJieHHeM, B KOTOpOM 06BHHHJIH 
B «npOBOI^HpOBaHHH a^epHOH BOHHBI» 
CIIIA n K)5KHyio Kopeio. «ApMHn n Ha- 
pOA CeBepHon Kopen nojiHOCTBio enjio- 
thjihcb Rim nojiHOMaeniTa6Horo npo- 
THBOCTOUHHH C CIIIA BO HM 51 3aHJHTBI 
CBoero eyBepeHHTeTa n AOCTOHHCTBa», 
- TOBOpHTCa B 3aJIBJieHHH KH^P. 

noABOA^ HTorn CHTyaijHH, Kopen- 
exaii HapOAHO-^eMOKpaTnnecKaa Pe- 
eny6jiHKa (Aanee KHfl,P) e 17 eeHT5i6p5i 
1991 roAa iibjmctcii hjichom OOH. Co- 
OTBeTCTBeHHO KHfl,P noAnneana YcTaB 
OOH. CoraacHO CTaTBe 1 YcTaBa OOH, 
roeyAapCTBa CTaB^T nepeA eo6on ejieAy- 
iomne Aejin: 

1. noAAep5KHBaTB MOKAynapOAHBin 
Mnp n 6e3onacHOCTB n e 3toh ijejiBio 
npHHHMaTB 3(j)(J)eKTHBHBie XOJIJieX- 
THBHBie MepBi jsflSL npeAOTBpameHH5i n 
ycTpaHeHna yrp03Bi Mnpy; 2. Pa3BHBaTB 
Apy>xecTBeHHBie OTHomeHna Me>xAy na- 
Ahhmh Ha ocHOBe yBa>xeHH5i npHHijHna 
paBHonpaBna n caMOonpeAejiemni Hapo- 
AOb; 3. OcymecTBjiaTB Me^cAynapOAHoe 
eoTpyAHnnecTBO b pa3pemeHnn MOXAy- 
HapOAHBix npo6jieM sxoHOMHneexoro, 
eoAnajiBHoro, KyjiBTypHoro n ryMaHH- 
TapHoro xapaxTepa; 4. Bbitb ijeHTpOM 
AJia corjiacoBamw aghctbhh HaijHH b 
AOCTH5KeHHH 3thx oGhjhx ijejieH. 

CoraacHO CTaTBe 2 YcTaBa OOH, 


3th Aejin n npnHn,nnBi aojhxhbi Ao6po- 
eoBecTHO BBinojiHATBCfl, Tax xax 5IBJI5I- 
IOTC5I npHHflTBIMH oGimTCJIBCTBaMH TO- 
eyAapCTB. PaecMaTpHBaa CTaTBio 3 YcTa- 
Ba OOH, Heo6xoAHMO otmcthtb, hto 
«Bce HjieHBi OpraHH3an,HH OGBeAHHeH- 
hbix Han,nn pa3pemaiOT cboh Me)XAyHa- 
pOAHBie enOpBI MHpHBIMH CpeACTBaMH 
TaxHM o6pa30M, hto6bi He noABepraTB 
yrp03e Me^AynapoAHBin Mnp n 6e3onae- 
hoctb n enpaBeAJiHBOCTB». J\jik noAAep- 
5xaHna MoxAyHapOAHoro MHpa h 6e3- 
onacHOCTH Hjichbi OOH bo3jio)xhjih Ha 
COBeT Be30naCH0CTH OTBeTCTBeHHOCTB 
3a BBinojiHeHne nocTaBjieHHBix ijejieH h 
npHHAnnoB roeyAapCTBaMH. noAnneaB 
ycTaB Bee Hjichbi OOH AaJiH eorjiaene 
noAHHHOTBca pemeHH^M CoBeTa Be3- 
onacHOCTH h bbihojihotb hx. Hto xa- 
eaeTca TjiaBBi 6 «MHpHoe pa3pemeHne 
cnopOB» YcTaBa OOH, a hmchho CTaTBH 
33, ctopohbi, ynacTByKHipie b jho6om 
cnope, npOAOjnxeHHe xoTOporo motjio 
6bi yrpo)xaTB noAAep^xaHHio MejxAyHa- 
pOAHoro MHpa h 6e3onacHOCTH, aojhx- 
hbi npe5XAe Bcero CTapaTBCfl pa3peniHTB 
cnop nyTeM neperoBOpOB, oGejieAOBa- 
hh a, noepeAHnnecTBa, npHMHpeHHii, ap- 
6HTpa>xa, cyAeGHoro pa36HpaTejiBCTBa, 
oGpamemni x pernoHajiBHBiM opraHaM 
HJIH COrjiameHHaM HUH HHBIMH MHpHBI- 
mh epeACTBaMH no CBoeMy BBiGopy. 

npn 3tom HMeHHO Cobct Ee3onae- 
hocth 3aHHMaeTca paeejieAOBaHHeM 
jnoGoro enopa hjih jhoGoh cmyaijHH, 
xoTopa^ M05xeT npHBecTH x Me)XAyHa- 
pOAHBIM TpeHH^M HJIH BBI3BaTB CnOp, 
AJi^ onpeAejieHHn toto, He moukqt jih 
npOAOjnxeHHe 3toto enopa hjih cmya- 
Ahh yrpoxaTB noAAep^xaHHio Me)XAyHa- 
pOAHoro MHpa h 6e3onacHOCTH. 

B CHTyaAHH xoH(J)jiHXTa KH^P h 
CIIIA cjieAyeT pyxoBOACTBOBaTBca CTa- 
TBeii 36 YcTaBa OOH, xoTopaa npeA- 
nojiaraeT yperyjinpOBaHHe xoH^jinxTa 
npHBjieneHHeM CoBeTa Ee3onacHOCTH 
h npOBeAeHHeM npOAeAypti ypery- 

JIHpOBaHHH XOH^JIHXTa HJIH HKQ COBCT 
Ee3onacHOCTH MO)xeT npHHOTB perne- 
HHe o nepeAane enopa aji^ perneHH^ b 
M e>xAyHapOAHi>iH CyA b eooTBeTCTBHH 
c noji05xeHHHMH CTaTyTa CyAa. Corjiac- 
ho CTaTBe 40 YcTaBa OOH, Cobct Ee3- 
onacHOCTH ynojiHOMOHHBaeTca, htoGbi 
np e aotbp bthtb yxyAineHHe CHTyaAHH, 
npe)XAe neM cagjibtb pexoMeHAau,HH 
hjih peuiHTB o npHHOTHH Mep, npeAyc- 
MOTpeHHBix CTaTBeii 39, noTpeGoBaTB ot 


3aHHTepeCOBaHHBIX CTOpOH BBinOJIHeHHH 
Tex BpeMeHHBix Mep, xoTopBie oh HaiiAeT 
HeoGxOAHMBIMH HJIH 5XeJIATeJIBHBIMH. 
npH 3TOM COBeT Ee30naCH0CTH npHHH- 
MaeT Taxne MepBi, xoTopBie He CBa3aHHBi 
C HCn0JIB30BaHHeM BOOpy5XeHHBIX CHJI, 
ho 6yAyT peryjinpoBaTB xoh^jihxt h 
npeAOTBpaTHT yxyAineHHe CHTyau,HH. 

B xanecTBe taxhx Mep Hcxjuona- 
ioiahx BoeHHoe BMemaTejiBCTBO, b ot- 
HOHieHHH KHfl,P, ^BJiaeTC^ naCTHHHBIH 
nepepBiB sxohomhhccxhx OTHomeHHH, 
5XeJie3HOAOpO}XHBIX, MOpCXHX, B03Ayni- 
hbix, noHTOBBix, Tejierpa^HBix, paAHO 
hjih Apyrnx cpeACTB cooGmeHHa, a Tax- 
5Xe pa3pBIB AHnjIOMaTHHeCXHX OTHOHie- 
hhh. Ecjih }xe 3 to He noMO}xeT b peryjin- 
pOBaHHH xoH^jinxTa, to Cobct 6e3onac- 

HOCTH M05XeT 3aAGHCTBOBaTB B03AyiII- 
HBie, Mopcxne hjih cyxonyTHBie chjibi, 
BXjuonaioiAHe AeMOHCTpaAHH, GjioxaAy 
h Apyrne onepaAHH B03AyniHBix, Mop- 
CXHX HJIH CyXOnyTHBIX CHJI HjieHOB Op- 
rammAHH b OTHomeHHH CeBepHon Ko- 
pen. npH npOBeAeHHH yperyjiHpOBaHHK 
xoH^jiHXTa Cobct Ee3onacHOCTH MO)xeT 
HCn0JIB30BaTB BOOpy5XeHHBie chjibi Hjie- 
hob OOH, no hx eorjiacHK) b eoAeii- 
ctbhh pemeHHn xoH^jinxTa. B ejiynae 
eejiH 3 tot xoh(]jjihxt He 6yAeT yperyjin- 

pOBaH MHpHBiM nyTeM, 6 yAeT eocTaBjieH 
njiaH npHMeHeHHn BOOpy}xeHHBix chji 
CoBeTOM Ee 3 onacHOCTH e noMomBio 
BoeHHO-IIlTaGHoro KoMHTeTa. Boemio- 
LQTaGHOH Komhtct, eorjiacHO CTaTBe 47 
YcTaBa OOH, 6yAeT AaBaTB cobctbi h 
oxa 3 BmaTB noMOiAB CoBeTy Ee 3 onacHO- 
CTH no BCeM B 03 HHXai 0 IAHM no nOBOAy 
xoH^jinxTa BonpoeaM. 

Co ctopohbi CoBeTa Be3onacHOCTH 
MoryT 6 bitb npHHUTBi Anexpeii,HOHHBie 
nojiHOMonna b ejiynae eejiH 6yAeT ycTa- 
HOBjieH (J)axT arpeecHH. B xanecTBe axTa 
arpeecHH npeAnojiaraiOTca: 

1. BTOp)xeHHe hjih HanaAeHHe bo- 
opyjxeHHBix chji roeyAapCTBa Ha TeppH- 
Topnio Apyroro roeyAapCTBa hjih jnoGaa 
Apyraa BoeHHaa oxxynaAHa, aHHexena 
e npHMeHeHHeM chjibi npoTHB TeppHTO- 
pHH roeyAapCTBa; 2. 6oM6apAHpOBxa bo- 
opy >xe hhbimh CHjiaMH roeyAapCTBa Tep- 
pHTOpHH Apyroro roeyAapCTBa hjih npn- 
MeHeHHe jnoGoro opy5XHn roeyAapcTBOM 
npoTHB TeppHTOpHH RpyTOTO rocyAap- 
CTBa; 3. GjioxaAa nopTOB BoopyjxeH- 
hbimh CHjiaMH Apyroro rocyAapCTBa;4. 
HanaAeHHe BOopy^ceHHBiMH CHjiaMH ro- 
eyAapCTBa Ha cyxonyTHBie, Mopcxne hjih 
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B03£yniHi>ie chjibi hjih (^jiotbi ^pyroro 
rocyrjapCTBa; 5. npHMeHeHHe BOopy^ceH- 
hbix chji o/jhoto rocy^apCTBa, Haxojui- 
muxen Ha TeppHTOpHH ^pyroro roeyaap- 
CTBa no corjiameHHio c npHHHMaiomHM 
rocy^apCTBOM, b HapymeHne yejiOBHH, 
npeAycMOTpeHHBix b corjiameHHH, hjih 
jno6oe npo^ojDKeHHe hx npe6BraaHmi 
Ha Taxon TeppHTOpHH no npeKpameHHH 
^encTBHn corjiameHHn; 

DiaBHyio pojiB npn onpeflejieHHH 
CTeneHH arpeccnn nrpaeT npHHijHn nep- 
BeHCTBa, KOTOpBiH 03HanaeT hto ecjin 
rocy^apCTBO nepBBiM npHMeT pemeHHe 
o npHMeHeHHH BOopy^ceHHOH chjibi h 
npHMeHHT ee, to no YcTaBy OOH 3to 
6y^eT CBH^eTejiBCTBOM aicra arpeccHH. 

npH 3TOM npHHI^Hn HenpuMeHemni 
CHJIBI H yrp03BI CHJIOH He HCKJIIOHaeT 
npaBOMepHoro npHMeHeHHH chjibi b no- 
pa^K e caMoo6opOHBi. ComacHO CTaTBH 
51 YcTaBa OOH npe^ocTaBjineT npaBO 
Ha caMOo6opOHy b cjiynae BOOpyaceHHoro 
Hana^eHiM o/jhoto roeyaapCTBa Ha #py- 
roe. rocyaapCTBa He ^ojhkhbi npH6eraTB 
k caMOo6opOHe jihihb npn yrp03e jipyroro 
rocyaapCTBa Boopy>KeHHBiM HanajieHHeM. 
Taioxe mo>kct no othoihchhio k KH^P 
npHMeHeHa HeBoopy^eHHan cnjia b BH^e 
Mep He CBjI3aHHBIX C HCn0JIB30BaHHeM bo- 
Op}OKeHHBIX CHJI, B UOp^KQ peTOpCHH HJIH 
penpecajiHH b otbct Ha He,apy}Ke ctbchho e 
noBe^eHHe hjih npaBOHapymeHHe. 

PenpeccajiHH — 3to otbcthbic npH- 
Hy^HTejiBHBie MepBi, HanpaBjieHHBie Ha 
orpaHHneHHe npaB jrpyroro roey^ap- 
CTBa, coBepiHHBHiero npaBOHapymeHHe. 
PeTOpCHH - b Me^yHapo^HOM npaBe - 
orpaHHHHTejiBHBie MepBi, npHHHMaeMBie 
roey^apCTBOM b otbct Ha aHajiormiHBie 
MepBi jipyroro roey/japCTBa [9]. 


HTax, H3ynHB hctokh npo6jieMa- 
THKH B OTHOmeHH^X C11IA H KH^P, 
pa3yMHBiM pemeHneM KOH^jiHKTa hbjih- 
eTCH B0306H0BJieHHe meCTHCTOpOHHHX 
neperoBOpOB, KOTOpBie npe/jocTaBUT 
B03M05KH0CTB C06jII0AeHH5I H nO£TBep5K- 
#e hhh npHOpHTeTHOCTH npHHijHna pa3- 
pemeHHa MOiyjyHapo/jHBix enopOB MHp- 
hbimh epe^CTBaMH npn peryjiHpOBaHHH 
MOK/tyHapOAHBIX KOH(j)JIHKTOB. HmCHHO 
^najior h KOMnpOMHCCHoe eorjiameHHe 
MQHKJiy KOH^JIHKTyiOmHMH CTpaHaMH 
npe^CTaBHT bo3mo}khoctb MHpHoro ype- 
ryjiHpOBaHH^ enopa h coxpaHeHHn 6e3- 
onacHOCTH, CTa6njiBHOCTH h MOiyjyHa- 
po^Horo MHpa. 
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COEJUOflEHHE nPHHtfttnA 
CHCTEMHOCTH KAK OCHOBHAH 
AETEPMHHAHTA nOBBIIUEHHII 
3<£<EEKTHBHOCTH nPABOBLIX AKTOB 

riy 3 HKOB P.B., KaH/C IOpH^. HayK, flOIjeHT 
UHCTHTyT npaBa, TaMdoBCKHH rocynapCTBeHHbiu 

yHHBepcuTeT hm. UP. fl,ep}KaBHHa, Pocchu 

Crama nocBameHa ojjhoh h 3 Haudcmee 3JiodojiHeBHbix TeM coBpe- 
MeHHofi npaBOBOH )kh3hh coBpeMeHHofi Pocchh, npodjieMe noBbime- 
HHtf 3(jt(})eKTHBHOCTH npaBOBBIX HOpM. ABTOp aKIteHTHpyeT BHHMaHHe 
Ha o/i,hoh H3 HanOojiee Ba^cHBix jjeTepMHHaHT aocTiDKeHmi jtaHHofi 
uejiH Ha cofijiiOAeHHH ojjHoro H3 ochobhbix npHHunnoB npaBOBOH no- 
JIHTHKH - npHHUHne CHCTeMHO CTH . 

KjnoHeBbie cjioea: npaBOBaa nojiHTHKa, HOpMaTHBHO npaBOBtie 
aKTbi, npHHUHnbi npaBa, topujumecKaa jjOKTpHHa. 

YHacTHHK KOHtjiepeHLiMH, HaunoHajibHoro nepBeHCTBa no HayHHoii aHajiHTHKe, 
OTKpbiToro EBponeiiCKO-A3HaTCKoro nepBeHCTBa no HayHHoii aHajiHTHKe 


K ax BtiTeKaeT H3 caMoro onpejfejieHHa 
npaBOBOH nOJIHTHKH, no KOTOpOH 
npHHaTO noHHMaTt «HayuHO odocHOBaH- 
Hyio, nocne^OBaTejiBHyio h cucmejimyio 

AeilTeJIBHOCTB... no C03AaHHK> 3(p(peK- 

muGHoao MexaHH 3 Ma npaBOBoro peryjin- 
poBaHHa. ..» ( Kypcue P.IJ.) BBiTeicaeT to, 
hto oahhm H 3 ocHOBonojiaratontHx npHH- 
UHnOB COBpeMeHHOH npaBOBOH nOJIHTHKH 
BBiCTynaeT hmchho npHHunn chctcmho- 
cth. O^HaKO Aa»ce b TaKHx KOHijemyajiB- 
hbix padoTax kslk «]lpaBOBaa nojiHTHKa: 
cnoBapb h npoeKT KOHuenunH» o/fHOBpe- 
MeHHO OTMenan, hto «npaBOBa^ nojiHTH- 
Ka - 3 to, npOKjre Bcero, cncTeMHaa jxqk- 
TejibHOCTt. . .», b to hkq Bpem pacKpbiBan 
npHHunnbi npaBOBoii hojihthkh He yKa 3 Bi- 
BaeTca Ha Hajinune TaKOBoro. ^aHHoe no- 
ji 05 KeHne, de 3 ycjiOBHO, npe/fonpeAejuieT 
HeodxOAHMOCTb AOKTpHHaJIBHOrO OCMBIC- 
JieHH 5 I CyiUHOCTH H COAep)KaHH 5 t npHH- 
unna chctcmhocth, a TaioKe ero pojin b 
noBbimeHHH 3 (j)(j)eKTHBHOCTH npaBOBBix 
aKTOB. 

HaBepHoe, hhkto He CMO>KeT yxa- 
3 aTB TOHHOe BpeMH B 03 HHKH 0 BeHHH 
npaBa. 0 /jHaKO, 0 £H 03 HanH 0 mo)kho 
yTBepJK^aTB, hto BMecTe c nouBjieHHeM 
Taxoro (JieHOMeHa Kax npaBO, nouBHjiacb 
h npodjieMa 34 )cJ)eKTHBHOCTH npaBa, no- 
CKOJiBKy npaBO nyyKno jihuib nocTOJitKy, 
nocKOJibKy oho cnocodHO peajibHO B 03 - 
^eiicTBOBaTb Ha odmecTBeHHBie otho- 
memra. MHorne BejiHKne mbicjiktcjih 
m>iTajiHCb HaiiTH peijenT H^eajiBHoro 3 a- 
KOHa, H^eajibHoro npaBa, KOTOpoe dtuio 
dbl MaKCHMaJIbHO 3 (J)(^eKTHBHBIM. Ho C 
pa 3 BHTHeM h ycjiomeHHeM odntecTBa 
Memuiocb h npaBO, ^ejian npodjieMy ero 


3 (J)(J)eKTHBHOCTH Bee dojiee aKTyajiBHOH. 
H cko jib AOJiro dy^eT eynjecTBOBaTB no- 
ctouhho H 3 Memnomeecn npaBO, ctojib 
AOJ iro npodjieMa 3 (J)(J)eKTHBHOCTH npaBa 
dy^eT ocTaBaTBca aKTyajiBHOH. B nep- 
Byio onepe^B 3 to CB^naHHO c TeM, hto 
« jnodBie nBjieHHe hjih npoifecc, KaKHMH 
noTeHitnajiBHO nojie 3 HBiMH KanecTBa- 
mh h CBOHCTBaMH ohh dbi He odjia^ajin, 
cynjecTBeHHO yrpauHBaiOT cboio peajib- 
Hyio nojie 3 HOCTB h aKTyajibHOCTB, He dy- 
ynn ^OCTaTOHHO 3 (J)({)eKTHBHBIMH». 

npe^cte neM npncTynHTB k aHajiH 3 y 
eyniHOCTH h cojtep 5 KaHH 5 i npHHunna ch- 
CTeMHOCTH cjiejtyeT yacHHTB eyniHOCTb 
caMoro KpHTepHH 3 Cjl (|) eKTHBHO CTH npaBO- 
BBIX aKTOB Kax ocHOBonojiaraionieH uejin 
npaBOBOH nojiHTHKH. npodjieMa 3 (J)(J)eK- 
THBHOCTH npaBOBBIX HOpM H ee BHflOB 
AOCTaTOHHO MHoroacneKTHa. 3 to CBH 3 aHO 
h c MHoroodpa 3 HeM TnnoB npaBonoHHMa- 
HH a, H C njIK)paJIH 3 MOM MHCHHH O nOH 5 I- 
THH 3 Cjl cjl eKTHBHO CTH lOpHAHHeCKHX HOpM, 
H C MH 05 KeCTB 0 M (JiaKTOpOB, BJIHatOIUHX Ha 
pe 3 yjIBTaTHBHOCTB, AGHCTBeHHOCTB npaBO- 
BBIX npe^nncaHHH. 

BoJIbmHHCTBO pO CCHHCKHX HCCJie- 

AOBaTejien, roBOpn o ac(})hhhijhh <<3( ^_ 
(J) eKTHBHO ctb» npaBa, ccbuiaiOTca Ha 
onpe^ejiCHHe, ^aHHoe b padoTe B.H. 
KyztpflBneBa, yKa 3 Bmaa, hto nojt yKaaaH- 
hbim TepMHHOM name Bcero noHHMaeTCn 
«eooTHomeHHe Me>K^y ^aKTHnecKHM 
p e 3 yjiBT aroM hx ^eiiCTBmi h tcmh co- 
IfnaJIBHBIMH IfeJI^MH, fljia flOCTH}KeHHa 
KOTOpBIX 3 TH HOpMBI dblJIH npHH 5 ITBI». 

nojtodHoe 3 TOMy, jtaHO onpeAejieHne 
b padoTe A.A. 3 ejienyKHHa « 3 $$eKTHB- 
hoctb poecHHCKoro 3 aKOHO^,arejiBCTBa» : 


«noHHMaa npaBOBoe peryjiHpOBaHHe Kax 
B 03 ^eHCTBne Ha odinecTBeHHBie OTHOine- 
hhh, oeyntecTBjiaeMoe npn noMontn npa- 
Ba h Apyrnx lopHAHnecKHx epejtCTB, mbi 
TOBO pHM O ero SCjicjieKTHBHOCTH, HMea B 
BHjry CTeneHB ^ocTiuKeHiM uejin, KOTOpan 
CTaBHjiacb npn pa 3 padoTKe KOHKpeTHBix 
HOpMaTHBHBIX aKTOB». 

B ynedHHKe B.B. JIanaeBOH npe^- 
CTaBjieHO onpe£ejieHHe 3(J)(J)eKTHBHOCTH 
npaBa, HCxoA^ifiee H 3 ochobhoh (c toh- 
kh 3 peHHn aBTOpa ynedHHKa) (JtyHKHHH 
npaBa - Kax «epe^CTBa odbeKTHBHoro, 
odinecnpaBeAJiHBoro KOHijwiHKTyio- 
IlfHX CTOpOH pa 3 pemeHH^ COIfHaJIBHBIX 
KOH(j)JIHKTOB». Ho MHCHHIO aBTOpa, nO^ 

3 (})(]ieKTHBHOCTBIO 3 aKOHa CJie^yeT nOHH- 

MaTB CTeneHB cootbctctbhh peajiBHoro 
ypOBHH koh^jihkthocth b yperyjiHpo- 
BaHHOH 3 aKOHOM ctjjepe OTHomeHHH on- 
THMaJIBHOMy ^JIH ^aHHOH C^epBI ypOB- 
HK) KOH^JIHKTHOCTH. 

JOpncT AjieKcaH^p fl,odpOBOJiBCKHH 
b CBoeii padoTe «KpHTepHH 34)$eKTHB- 
HOCTH X03^HCTBeHH0r0 3aKOHOAaTeJIB- 
CTBa», nojrxoAHT k onpeAejieHHio jtaH- 
Horo TepMHHa e ^pyron ctopohbi. Oh 
nmneT: «Mo)kho onpe^ejiHTB noHOTHe 
3 (})(Nkthbhocth npaBOBoro peryjinpOBa- 

HHH 3 KOHOMHHeCKHX OTHOHieHHH KaK Be- 
jiHHHHy, odpaTHO nponopifHOHajiBHyio 
toh AOJie eoBOKynHBix odntecTBeHHBix 
H3#ep)KeK, KOTOpan CB« 3 aHa e npaBOBBiM 
peryjiHpOBaHHeM». 

CoBceM hhoh no^xo^ k onpe^ejiCHHio 
nOHHTI m 3 (J)(J)eKTHBHOCTH npaBa M 05 KH 0 
HaiiTH b HCCJiejtOBaHHax «dyp)Kya 3 HBix» 
yneHBix. T. Tnpm onpejtejiiieT eounajib- 
Hyio 3 (|) (|) eKTHBHO ctb npaBa nepe 3 ot- 
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HomeHHe nacTOTBi axroB npaBOMepHoro 
noBe^eHHa k aKTaM noBe^eHHa, otxjiohu- 
KUHHMCfl OT Tpe60BaHHH npaBOBBIX HOpM. 

O^HaKO npH BceM xa5xymeMCn mho- 
roo6pa3He noAxoAOB k iiohothk) 3(})(j)ex- 
THBHOCTB HaJIHIJO o6lIJHe npH3HaXH 3TOI 
AOCTH)XeHHe HCXOAHOH IjeJIH, KOTOpyiO 

CTaBHT nepeA co6oh 3axoHOAaTejiB; h 

B0CTpe60BaHH0CTB npHHHMaeMBIX HOpM 
6 ojibihhhctbom o6mecTBa. ,3pyrHMH 
CJIOBaMH, 3(J)(j)eKTHBHOCTb npaBa - 3TO 
cooTHomeHHe o6mero (jiaxTHHeexH ao- 
CTHrayToro pe3yjiBTaTa AeHCTBHn Bcex 
HOpM npaBa H TeMH, COOTBeTCTByKHAH- 
MH COH,HaJIBHBIM HHTepeCaM, IjeJUIMH, 
AJM AOCTH5KeHHa KOTOpBIX npHHHMa- 
JIHCB HOpMaTHBHBie aXTBI, C yHCTOM 06- 
mecTBeHHBix 3aTpaT Ha hx peajiH3ai^Hio. 

Ohcbhaho, hto BCJie^CTBHe Toro, 
HTO 3aKOHO^aTeJTK) npHXOflHTCa yHHTBI- 
BaTB 60 JIBHI 0 e HHCJIO pa3JIHHHBIX HHTe- 
pecoB h MHeHHH, a Tax>xe to, hto pery- 
jiHpyeMBie 6yAymen HopMoii OTHorne- 
hhh Ka>K^BiH pa3 6yAyT ocymecTBjum>cfl 
no-^pyroMy, npH (JjopMHpoBaHHH coijh- 
ajiBHoro co^ep5KaHH« h BBi6ope cpe^CTB 
h cnoco6oB npaBOBoro peryjiHpOBamni, 
HeoGxo^HMO coGjHO^aTB o6mne 3axoHBi 
h npHHi^HnBi npHmroni pemeHHH. 

npHHI^Hn CHCTeMHO CTH COCTOHT B 
TOM, HTO BCflKOe 06meCTBeHH0e OTHOHie- 
HHe He MO)KeT peryjiHpOBaTBCfl otacjibhoh 
HO pMOH HJIH OT^eJIBHBIM 3aXOHOM, a npH 
(J)OpMHpOBaHHH COHHaJIBHOTO eoAep)xa- 
HH5I Heo6xO^HMO yHHTBIBaTB BCe 3aXOHO- 
AaTejiBHBie axn>i, perynMpyiomHe ^aHHBin 
Bonpoc, a Taioxe to, hto Bcaxoe OTHorne- 
HHe CB5I3aHO C MHOTHMH ^pyTHMH H pe- 
ryjiHpyeTca OAHOBpeMeHHO pa3JiHHHBiMH 
OTpacjiaMH npaBa, a Taioxe nona^aeT noA 
B03^encTBHe Apyrnx chji (sxoHOMHxa, 
npHpo^a, xyjiBTypa h T.n.). CooTBeTCTBeH- 
ho jjjm toto, hto6bi eoipiajiBHoe co^ep- 
5xaHHe 3axoHa MaxcHMajiBHO cnoco6cTBO- 
Bajio ero 3cjj (|) cxthbho cth, oho aojdxho 
yHHTBIBaTB HMdOIAeeCH B03AeHCTBHe CO 
CTopoHBi npaBa Ha AaHHBie OTHOHieHHa h 
X aX OHO H3MeHHTCa C npHHHTHeM ^aHHOTO 
HOpMaTHBHoro axTa, a Taioxe BnHCBraaeT- 
c a jih oho b cymecTByiomHe sxohomhhc- 
cxne, nojiHTHHecxHe h xyjiBTypHBie yejio- 
BHH. KaneCTBeHHBIH 3aXOH - 3TO Taxon 
3aXOH, XOTOpBIH He TOJIBXO COTJiaCOBBIBa- 
eTca c cncTeMOH 3axoHOAaTejiBCTBa, ho h 
C noeo6CTByeT pa3BHTHK) 3X0H0MHXH, CTa- 
6HJIH3ai^HH nOJIHTHHe CXOH o6CTaHOBXH H 
noBBiHieHHio xyjiBTypHoro ypOBHu. 

IlepexoAfl HenocpeACTBeHHO x npo- 
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6jieMe peajnmipoi npHHi^Hna chctcm- 

HOCTH pOCCHHCXOH npaBOBOH nOJIHTHXH 

cjieflyeT xoHCTaTHpoBaTB, hto, x co)xa- 
jieHHio, cpe^H npaBOBe^OB Bee GojiBine 
h 6ojiBine yTBep)x^aeTca MHeHne, hto 
coBpeMeHHan HaM poccHHexaa CHCTeMa 
npaBa nepemiBaeT rjiy6oxHH xpH3nc: 
«...pOCCHHCXOe 3aXOHO^aTeJIBCTBO BCTy- 
naeT b xanecTBCHHO HOBoe eocTonHHe, 
3aMeTHOH 0C06eHH0CTBI0 XOTOpOTO HB- 
jraeTCn paccorjiaeoBaHHOCTB, npHneM 
xax MejxcHCTeMHan, Tax h BHyTpHCH- 
CTeMHaa». npHHHH TOMy TeOpeTHXH 
npaBa Ha3BmaiOT hccxojibxo. 

npe5x/je Bcero, HenMOBepHoe xojiHne- 

CTBO 3aXOHOflareJIBHBIX aXTOB, npHHUTBIX 

3a nocjie^HHe roABi. IO.A.Thxomhpob 3Ty 
npo6jieMy Ha3Baji «iopHAHHecxoH Tpa- 
reAHen». H 6 bijio 3a hto: «3a coBeTCxne 
to^bi, c 1938 no 1988 roA, 6bijio npHira- 

TO OXOJIO CTa 3aXOHOB B HHCTOM BH^e, He 

yTBepix^aBHiHxca Yxa3aMH IIBC CCCP. 
Cennac hobbix 3axoHOB oxojio nojiyro- 
pa tbichh». BBime^HiHH b 2000 r. cnpa- 
bohhhx o6ihhm o6bcmom B 520 CTpaHHH, 
co^ep)XHT ^aHHBie 6ojiee neM o 1520 
^eHCTByiomHx 3axoHOAaTejiBHBix axTax 
3a nepno^ c 1927 r. no 11 anp. 2000 r. h 
^ aHHBie 6ojiee neM o 570 3axoHonpoex- 
Tax, HaxoAamHxca Ha pa3HBix CTa^nax 3a- 
xoHOTBOpHecxoro nponecca. 3a HCTexinne 
TO^BI 3TH U,H(J)pBI OTHIO^B He yMeHBHIH- 

jihcb. A 3 axoHOAaTejiBCTBO cyOnexTOB Oe- 
^epai^HH? A no^3axoHHBie HOpMaTHBHBie 
axTBi? A e^Ba jih He oxejjHeBHBie ny6jin- 
xaiiHH H3MeHeHHH h ji,onojiHeHHH b paHee 
npHHHTBie HOpMaTHBHBie axTBi? Yzjhbh- 
TejiBHO jih, hto Bee name h name Bcno- 
MHHaiOT CeHTeHH,HIO pOCCHHCXOTO npaBO- 
Be^a r.O.rioxpOBCxoro, xoTOpBiii eme b 
1827 r. Hanncaji: «HecHacTeH tot Hapo#, 
XOTOpBIH HMeeT HeoOBOTHOe MHO)XeCTBO 
3axoHOB». HaM >xe npeACTaBjiaeTCu, hto 
b 3toh cbh3h HaMHoro axiyajiBHee npe^o- 
CTepe}xeHHe pHMexoro HCTOpnxa Tai^HTa: 
«Corruptissima republica plurimae leqes» 
(neM Gjiioxe roeyaapCTBO x na^eHmo, TeM 
MHoroHHCJieHHee ero 3axoHBi). 

Cji 05 XHBHianca CHTyai^H^ npHBejia x 
TOMy, HTO xax lOpHCTBI-npaXTHXH, Tax H 
npaBOBe^Bi-OTpacjieBHXH, xy^o-OeAHO 
npocjjeccHOHajiBHO Bjia^eiOT ^ByM^-Tpe- 
m a npaBOBBiMH HHCTHTyTaMH, pe>xe - o^- 
hoh xaxoii-TO OTpacjiBio npaBa. 

BTOpaa npHHHHa XpH3HCa pOCCHH- 
CXOH npaBOBOH CHCTeMBI, CTOJIB 5xe 
rjioOajiBHaa h ctojib hkq ocTpaa, - pac- 
eorjiaeoBaHHOCTB 3 thx HOpM MeyKjjy co- 


6oil. KOJIJIH3HH HOpM - ^eJIO obBIHHOe. 
HMeeTca MexaHH3M hx pa3pemeHH«. 
CymecTByeT ^a>xe coOcTBeHHaa Teopna 
xojuiH3HOHHoro npaBa. Haoxo, xor^a 
3TH XOJIJIH3HH B03HHXaiOT BHe 3TOrO Me- 
XaHH3Ma, HBJIHIOTCH Hepa3peiHHMBIMH. 
Xyjxe Hexy^a, xor^a Taxoro po^a xojijih- 
3HH - HeHMOBepHOe XOJIHHeCTBO. 

npH H3yneHHH jiHTepaTypBi cxjia^Bi- 
BaeTca BneHaTjieHHe, hto b ^eHCTByiomeii 
CHCTeMe poccHHexoro npaBa HeT hh oa- 

HOH aCCOOHai^HH HOpM, HHCTHTym HJIH 
OTpacjin, xoTopaa Oxuia 6bi opraHH30BaHa 
ya,OBjieTBopHTejiBHO, Oxuia 6bi CBoOojpia 
OT BHyipeHHHX HJIH (h) BHeiHHHX npOTH- 
BOpenHH. B 3tom njiaHe noxa3aTejiBHBi, 
HanpHMep, BBiCTynjieHiia Ha HaynHO-Teo- 
peTHHecxoii XOH^epeHI^HH, nocBameHHOH 
75-jieTHio H3nCn. npaxTHHecxH Bee ee 

yHaCTHHXH TOBOpHJIH O TOM, HTO HMCHHO 
hx OTpacjiB - caMaa HeopraHH30BaHHaa h 
npOTHBOpeHHBaa. E^Ba jih He b xa>x^OM 
HOMepe MHOrOHHCJieHHBIX lOpH^HHeCXHX 
5xypHajiOB nouBjiaiOTca nyOjiHxaijHH, aHa- 
JIH3HpyiOHIHe XOJIJIH3HH, npOTHBOpeHHH, 
HMeiOHIHeea B eaMBIX pa3HBIX HOpMaTHB- 
hbix xoMimexcax. 

Ectb h Apyrae npHHHHBi xpH3HCHoro 
COCTOUHHH npaBOBOH CHCTeMBI POCCHH 
(Hanp., HexBaTxa xBajiH(j)HAHpoBaHHBix 
lOpHCTOB, TpaAHIJHOHHBIH pOCCHH- 

exoro MeHTajiHTeTa npaBOBOH HHrnjiH3M 
h Ap-)- OAHaxo yxa3aHHBix BnojiHe ao- 
CTaTOHHO AJT5I HeyreiHHTejiBHoro BBiBOAa: 
eCJIH TeHAeHipiH CHmxeHHa 3$$eXTHBHO- 
cth npaBa 6yaeT eoxpaHaTBca, oneHB exo- 
po 3Ta CHCTeMa nepecTaHeT 6bitb pa6oTO- 
cnoco6HOH BOBCe. Co BCeMH BBITexaiOIAH- 
MH OTCIOAa nOCJieACTBIWMH. B TOM HHCJie 
TeMH, o xotopbix nHcaji TaijHT. 

KpH3HCHOe COCTO^HHe npaBOBOH 
CHCTeMBI eonpOBO}XAaiOT (hjih o6ycjio- 
bhjih? ! ) aHajiorHHHBie tchachahh h b 
eoBpeMeHHOM poccHHexoM npaBOBeAe- 
HHH. JlHHIHBHIHCB MapXCHCTCXHX MCTO- 
AOJiorHHeexHx npHHAHnoB, poecHHCxan 
lopHAHHeexaa Hayxa, bhahmo, Tax h He 
CMoraa BBipaOoTaTB npHHAHnHajiBHO ho- 
BBIH MeTOAOJIOrHHeCXHH HHCTpyMeHTa- 
pHH, xotopbih no3BOJiHji 6 bi nepeiiTH Ha 
xanecTBCHHO HHyio CTyneHB ocBoeHHa 
npaBOBOH AsiiCTBHTejiBHOCTH. Taxoe 
BnenaTjieHHe noAxpenjiaeTca h np^MBi- 
MH 3aHBJieHHHMH npaBOBCAOB, XOTOpBie 
HcejieAOBajiH 3Ty CTOpOHy npobjieMBi. 
Tax, A.B.IIojhixob, HanpHMep, CHHTa- 
eT, HTO «...6oJIBHIHHCTBO COBpeMeHHBIX 
nOnBITOX MOAepHH3aAHH pOCCHHCXOH 
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TeopHH npaBa npeacTaBiweT co6oh 
3KJieKTHHHOe COHCTaHHe pa3HOpO^HBIX 
Hanan h naen, njioxo corjiacytouiHxca 
MQyKjxy co6oh h xotji 6bi b cnjiy stoto He 
yaoBjieTBOpmomHx 3jieMeHTapHBiM Tpe- 
6oBaHH«M, npe/jBABjiaeMBiM k HaynHBiM 
TeOpH«M». AHaJIOrHHHOH n03HH,HH npH- 
^ep5KHBaeTCa H ,3,.A.KepHMOB, XOTOpBIH 
3a«BHji, hto 3a nocjie^Hee aecimijieTHe 
coBpeMeHHaa lopHcnpyaeHami hhhcm 
CKOJ iB-HH6y^B 3HanHMBiM He o6ora™- 
JiaCB H T 

PemeHHio Bcex yKa3aHHBix HaMH npH- 
hhh h cnoco6eH nocjiy^KHTB npHHHHn ch- 
CTeMHOCTH. Tax, b TeopHH CHCTeM aBjiaeT- 
ca o6uzenpH3HaHHBiM, hto xane ctbchho e 
onncaHHe xaxnx-TO aBjieHHH xax c no3H- 
h,hh hx ^eTajiH3ai^HH, Tax h o6o6uxeHHa 
Han6ojiee B03M05XH0 c noMOiHBto nexyc- 

CTBeHHBIX ((J)0pMaJIH30BaHHBIx) 5I3BIXOB, 
xoTopBie opHeHTHpoBaHBi Ha onepHpoBa- 
HHe c noHaTHtfMH 6ojiee bbicoxoto ypOBHa 
o6hihocth h xoTopBie Moryr nocjiy^xHTB 
6a30H (|)0pMajiH3aHHH Been chctcmbi, 
CTaTB epe^CTBOM co3^aHHa ee MoaejiH. B 
eo6CTBeHHOM CMBICJie CJIOBa (J)OpMaJIH3a- 
IJH a - 3TO He HTO HHOe, XaX «...BBWBJieHHe 
h yroHHeHHe eoaep)xaHmi H3ynaeMoro 
^BjieHHa nepe3 paccMOTpeHHe h (jmxea- 
h,hk) ero (J)opMBi h onepHpoBaHHe c Heio». 
IIpH (J)opMajiH3aijHH H3ynaeMBiM oGnex- 
TaM, HX CBOHCTBaM H OTHOHieHHUM CTa- 
BUTCJI B COOTBeTCTBHe HexoTopBie BnojiHe 
MarepHajiBHBie xoHCTpyxijHH, xoTopBie 
CTaHOBaTca hx CHMBOJiaMH h oGjiernaiOT 
BBIHBJieHHe H (j)HXCaipi K> CyHJ,eCTBeHHBIX 
CBOHCTB 3THX o6BeXTOB. IIpHMepOM (j)Op- 
MajiH3au,HH npaBOBoro MarepHajia moukqt 
CJiy>XHTB MeTO^HXa HCHHCJieHHa 3(j)(j)ex- 
thbhocth HOpMBi npaBa, npeaJio)xeHHatf 
B.K. C aMHryji jihhbim . 

B ijejnix oGeeneHemni eoipiajiBHOH 
6e30naCH0CTH 3XOHOMHHeCXOH CHCTeMBI 
rocyaapCTBa, E.A. OeaoTOBa enpaBea- 
jihbo npeanaraeT npOBeaemie CHCTeMa- 
THHeCXOTO MOHHTOpHHra COIJHaJIBHO- 
3XOHOMHHeCXHX (JiaXTOpOB 3XOHOMHHe- 
cxoh 6e3onacHOCTH h (JjopMHpoBaHHe 
HHCTHTyTa COljUaJlbHO-3KOHOMUHeCKOU 
3Kcnepmu3bi npuHUMaeMbix 3 cikoho6 u 
npaeumejibcmeeHHbix pevuemiu. 

Pe(j)opMHpoBaHHe eyae6HOH cncTe- 
mbi b Pocchhcxoh Oeaepaimn, npeayc- 
MOTpeHHoe eme b 1992 roay Ha o6men 
BOJiHe, npoBOAHMBix b Pocch aeMoxpa- 
THHeCXHX pe(j)OpM XOTOpOe aOJHXHO 6bijio 
OCyHZeCTBJiaTBCa B COOTBeTCTBHH C npHH- 
H,HnaMH opraHH3au,HH npaBoeyami pa3- 


pa6oTaHHBiMH CTpaHaMH-HjieHaMH OOH. 

B HHCJie Mox^yHapo^HBix opraHH3aii,HH 
yHHBepcajiBHoro xapaxTepa - OOH, Co- 
BeT Be3onacHOCTH, OBCE, Gipae6ypr- 
cxhh Cya no npaBaM nejiOBexa h apyrne. 

B nacTHOCTH, 6 blji npHmrr 3axoH o 
^HCi^HnnHHapHOM cy#e6HOM npHcyr- 
ctbhh, xoTopBiM njiaHHpoBajiocB pae- 
CMaTpHBaTB flejia o ^HCi^HnjiHHapHOH 
OTBeTCTBeHHOCTH eyaeii, o^Haxo noxa 
peaJIBHBIX H3MeHeHHH B (jtyHXIJHOHH- 
pOBaHHH CyAe6HOH CHCTeMBI b cbh3h c 
npHHOTHeM BBimeyxa3aHHoro 3axoHa He 
np0H30HIJI0. PeHB H^eT O nOJIHTHHeCXHX 
npHHHHaX, B HaCTHOCTH H3-3a OTCyT- 
ctbhh Koaexea cyaeHexoH sthxh, h T.a. 

CnpaBeAnHBOCTH paan cjieayeT ot- 
MeTHTB, HTO COBpeMeHHOH lOpH^HHeCXOH 
Hayxon H3yHajica onBiT npoBeaeHHa ey- 
ae6HOH pe^opMBi bo BpeMeHa CCCP 
KpOMe toto, nocxojiBxy pe^opMa cyae6- 
hoh CHCTeMBI ocymecTBjiaeTca He tojibxo 
B POCCHH, HO H B CTpaHaX EBpOnBI, npOBO- 
flHJIHCB HCCJieaOBaHHa H npaXTHXH (J)yHX- 
ipioHHpoBaHHn eBponencxHx o6mecTBeH- 
hbix h MOx^yHapo^HBix opraHH3 au,HH, 
xax, HanpHMep, EBponeHCXHH eyaa no 
npaBaM nejiOBexa h OBCE. OaHaxo, He- 
CMOTpa Ha 3 to AT. ^naeHxo cnpaBe^JiKBO 
Ha3BmaeT o^hoh H3 npHHHH npaBOBoro 
cxenTHii,H3Ma nacTBie h Heo6ocHOBaHHBie 
nepeMeHBi lopH^HHecxoro xjiHMaTa. BMe- 
CTe c TeM nojiHTHHecxne ocoGchhocth 
ocymecTBjieHHa pe(j)opMBi cyae6HOH ch- 
CTeMBI COBpeMeHHOH POCCHH BBinaJIH H3 
C(j)epBI HCCJie^OBaHHH. 

Kax OTMenaeT H.H. JleoHOB, b eoBpe- 
MeHHOH Pocchh no CpaBHeHHK) e £pyrH- 
MH BeTB^MH BJIBCTH (3aXOHO^aTeJIBHOH 
H HCnOJIHHTeJIBHOH) Cyfle6Ha^ BJiaCTB 
MeHBine Bcero no^Bep5xeHa o6mecTBeH- 
HOMy XOHTpOJHO, HTO He COOTBCTCTByeT 
np HHii,Hn aM npaBOBoro roey^apCTBa. 
OTcyTCTByiOT MexaHH3MBi npOTHBO/jen- 
ctbh^ xoppyni^HOHHBiM npaxraxaM, a 
caMO cyAencxoe coo6mecTBO BonpexH 
pacnpocTpaHeHHOMy o6mecTBeHHOMy 
MHeHHio, He npH3HaeT HajiHHHe nponB- 
neHHH CHCTeMHOH xoppyni^HH. 

Cyae6Haa pe(j)opMa aBjiaeTca cocTaB- 
HOH HaCTBK) CHTCMBI pe^OpMBI TOCyaap- 
CTBeHHoro ynpaBjieHHa. Ecjih tobophtb 
b aejiOM, to npoaeccBi pe(JiopMHpoBa- 
RWL Cyae6HOH CHCTeMBI B 3HaHHTeJIBHOH 
Mepe He cxoppexTHpoBaHBi c 3aaanaMH 
OCymeCTBJieHHa MOaepHH3aiJ,HH pOCCHH- 
cxoro o6mecTBa, apyrHMH cjiOBaMH, one- 
BHaHO, BBinaaaiOT H3 o6iaen chctcmbi 


POCCHHCXOH npaBOBOH nOJIHTHXH. B 3TOM 
cjiynae, roBopa o peajiH3aaHH npHHaHna 
CHCTeMHOCTH, 3axoHOMepHO Tpe6oBa- 
HHe O Heo6xOaHMOCTH OaHOBpeMeHHOTO 
pe^OpMHpOBaHHH Bcex BeTBeil BJIBCTH, 
Bcex opraHOB bjibcth, b tom HHCJie sxoho- 
MHHecxne cocTaBjiaiomHe h T.a. a Tax»ce 
OaHOBpeMeHHO HOpM MaTepHaJIBHOTO H 
npoaeccyajiBHoro npaBa. B 3tom cmbic- 
jie 6eccnopHBiM xa>xeTca yTBep)xaeHHe 
o tom, hto «ycTpaHeHHe opraHH3anHOH- 
HBIX HeaOCTaTXOB B ae^TeJIBHOCTH eyaOB 
- Ba)XHBiH pe3epB noBBimeHHa 3(jxf)exTHB- 
hocth. Cyaxa aoioxeH 6 bitb ocBo6o)xaeH 

OT HeCBOHCTBeHHBIX eMy 06tf3aHH0CTeH 

He nponeccyajiBHoro xapaxTepa». He 
cjiynaHHO b nponecce ocymecTBjieHHa 
coaHOJiorHHecxHx onpocoB ipajxaaHe b 
ochobhom ixajiyiOTca Ha HeBBinojiHeHne 
pemeHHH cyaa h cyae6Hyio BOJioxmy. 

B paMxax HapymeHHa npHHijHna ch- 
CTeMHOCTH npaBOBOH nOJIHTHXH C C05Xa- 
jieHHeM cjieayeT otmcthtb, hto b Poc- 
chhcxoh cpeaepaaHH noxa hct eanHoro 
HOpMaTHBHoro npaBOBoro axTa, peraa- 
MeHTHpyioiaero nopnaox peajiH3aaHH 
npaBa rpa)xaaHHHa Ha B03MeiaeHHe ro- 
eyaapCTBOM Bpeaa, npHHHHeHHoro He3a- 
XOHHBIMH aeHCTBHflMH (6e3aeHCTBHeM) 
TOCyaapCTBeHHBIX OpraHOB (aOJHXHOCT- 
HBIX JIHIj). npH 3TOM BOnpOCBI OTBeT- 
CTBeHHOCTH b pa3HBix 3axoHax pemeHBi 
e pa3Hoii CTeneHBio aeTajiH3aaHH h He 
Bceraa eaHHOo6pa3HO. 

nocxojiBxy rpa)xaaHe b noaaBjia- 
lomeM CBoeM 6 ojiBHiHHCTBe He Moryr 
BHHXaTB B TOHXOCTH npHHUTHfl peHieHHH 
H HHaHXaTOpBI OHCHXH 3(jx))eXTHBHOCTH 
HHCTHiyTOB TOCyaapCTBeHHOH BJiaCTH, 
ohh opneHTHpyiOTca, upQUKjiQ Bcero, Ha 
BOCnpHHTHe XyjIBTypBI COOTBeTCTByiOmHX 
eoTpyaHHxoB. Pa3JiHHaiOTca o 6 BexTHBHaa 
h ey 6 BexTHBHaa opraHH3aaHOHHaa xyjiB- 
Typa eoTpyaHHxoB eyae 6 HOH chctcmbi. 
06BexTHBHaa opraHH3aaHOHHan xyjiBTy- 
pa npOUBJMCTCa B (jiyHXIIHOHHpOBaHHH 
eyaoB h CTpyxiyp, o 6 eeneHHBaiOHiHx bbi- 
nojiHeHHe cyae 6 HBrx pemeHHH, a cy 6 nex- 
THBHaa xyjiBTypa xapaxTepH3yeT ypoBeHB 
HHaHBHayaJIBHOrO BOCnpHilTHa COOTBeT- 
cTByiomHMH cjiy)xamHM eymecTByiomHx 
b opraHH3aaHH aeHHOCTeii, b xanecTBe 
xoTOpBix BBiCTynaiOT xax npeacTaBjieHHa 
cjiy)xamHx o npHHaHnax ae^TejiBHOCTH 
opraHH3aaHH h B3aHMOOTHomeHiwx ee 
HjieHOB, Tax h MoaejiH noBeaeHHH eyae 6 - 
hbix cjiyixauiHx h peneBBie CTaHaapTBi 06 - 
paiaeHHH x rpa 5 xaaHaM. 
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GISAP 

ECONOMICS, JURISPRUDENCE AND MANAGEMENT 


HanpHMep ajih OTenecTBeHHoro yro- 
noBHO-npoi^eccyajiBHoro 3axoHOAaTejiB- 
CTBa Tpa^HI^HOHHOH (j)OpMOH 3amHTBI 
HapymeHHBix HMy me ctbchhbix npaB no- 
TepneBinero HBjiaeTCH rpanmaHCXHH hcx 
b yrcmoBHOM cyaonpoH3BO^CTBe. Ojmaxo, 
Kax CBH^eTejiBCTByioT npHBe^eHHBie jym- 
HBie, CJI05XHBHIHHCH nOpHAOX no MHOrHM 

o6BeKTHBHBiM npHHHHaM He MO}KeT ra- 
paHTHpoBaTB B03MemeHne noTepneB- 
hihm Bpe^a ot npeciynjieHHH. B nepByio 
onepe^B no toh npHHHHe, hto b OTene- 
CTBeHHOM 3aKOHO^aTejiBCTBe 3aKpenjieHa 
B03M05KH0CTB erO B03MeiIieHHH HCXJIIO- 
HHTeJIBHO 3a eneT BHHOBHOrO JIHI^a. 3to 
HBJIHCTCH O^HHM H3 HeMaJIOBa)XHBIX (j)aX- 
TOpOB, KOTOpBIH npHBO^HT K OTHyiK^eHHK) 

noTepneBmero ot cncTeMBi yronoBHoro 
npaBoey^na b CTpaHe (no HexoTOpBiM ^aH- 
hbim jihuib 37,4% rpa^aH, oxa3aBHmxcH 
}KepTBaMH npecTynjieHHH, o6pamatoTCH b 
npaBOOxpaHHTejiBHBie opraHBi), noponma- 
eT HeyBepeHHOCTB b bo3mo)xhocthx roey- 
^apCTBa peajiBHO 3amnTHTB ero HHTepecBi 
n npaBa, o6ecnennTB peajnmrmio xohcth- 
lyi^noHHoro nojio)KeHH5i o KOMneHcaimn 
Bpe^a, npHHHHeHHoro npeciynneHneM. 

Tax, eme b Hanajie npomnoro Bexa M.B. 
flyxoBCxon b pa6ore «PyccxHH yrojiOBHBin 
npoijecc» yxa3BiBaji, hto «rocynapCTBO He 
mo>kct 3a6BiBaTB . . . HHTepecoB Jimja, norep- 
neBinero or Aamioro npeciynHoro jxe%mw». 
A HBffle - Bee name 3Bymrr b 0())HimaJiBHBix 
Aoxjia^ax YnojiHOMoneHHoro no npaBaM 
nejiOBexa b PO, xoTOpBm OTMenaeT, hto «Ha 

npOT5DxeHHH MHorax jieT npaBa noTep- 

neBiimx 3anmmeHBi o6BexrnBHO cjia6ee, 
neM npaBa noAcyzmMBix, no^03peBaeMBix 
hjih ocy>XACHHBix. IIocjieAHHe cmioniB n 
pa^OM He B03Memai0T cbohm 5xepTBaM npn- 
HHHeHHBin hm Bpem roeyaapCTBO >xc ero 
T05xe, xax npaBnjio, He xoMneHcnpyeT». 

roBopa o co6jno^eHHH npHHimna 
CHCTeMHOCTH b Pocchh npaBOMepHO 
Tax)xe OTMeTHTB, HTO CHCTeMHOe npo- 
THBO^encTBne peimepCTBy bo3mo)xho 
tojibxo npn napajuiejiBHOH peajnrcaimH 
^encTBHH no BceM HanpaBjieHHHM, (]iop- 
MHpyionmM AaHHyio npo6jieMy: npora- 
BO^encTBne peimepCTBy Kax eocTaBHan 
nacTB MeHTanBHOCTH 6n3Heccoo6me- 
CTBa ((j)opMHpOBaHne hoboh acjioboh 
3thxh) n npOTHBOAencTBne peimepCTBy 
xax nacTB rocyaapCTBeHHOH nojinTnxn 
(6opB6a c xoppynimen n yeoBepmeH- 
CTBOBaHne 3axoHo^aTejiBHon 6a3Bi). 

O^Haxo npHHimn CHCTeMHOCTH aoji- 
}xeH Haxo^HTB CBoe pemeHne He tojibxo 
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b npaBOTBOpnecxon fleirrejiBHOCTH, ho 
H B TaXHX (JlOpMaX npaBOBOH nOJIHTHXH 
xax npaBonpHMeHHTejiBHaa, cyAe6Han, 
npaBOHHTepnpeTai^HOHHaa. Ha oco6oe 
Me cto b 3tom ejiynae bbixoaht «CHCTeM- 
HBIH enoeo6 TOJIXOBaHHH», nOA XOTOpBIM 
cjie^yeT noHHMaTB «eoBOxynHOCTB npn- 
eMOB, ncnojiB30BaHHe xoTOpBix, 6a3Hpy- 
hcb Ha conocTaBjieHHH Aeyx hjih 6ojiee 
lOpHflHHeCXHX HOpM, n03B0JIHCT pae- 
XpBITB CMBICJI TOJIXyeMOH HOpMBI». 

npH 3TOM COCTaBHOH CO£ep5XaTeJIBHOH 
nacTBio npHHOHna chctcmho cth npaBOBOH 
nOJIHTHXH COOTBeTCTBeHHO AOJDKeH BBICTy- 
naTB «npHHH,Hn CHCTeMHOIX) TOJIXOBaHHH» 
no A XOTOpBIM, B naCTHOCTH nOHHMaiOTCa 
«ocHOBHBie imen, Hanajia, cjieAOBaHHe 
XOTOpBIM b nponecce cncTeMHoro tojixo- 
BaHHH n03B0JiaeT yCTaHOBHTB CMBICJI lOpH- 
AHHeCXOH HOpMBI, B3HTOH BO B3aHMOCBH3H 
e ApyrHMH npaBOBBiMH npe^nHcamwMH. 
B jiaHHOH cbji3h ijejiecoo6pa3HBiM npeji- 
CTaBjiaeTca BBmejieHHe npHHipmoB B3an- 
MOCBH3H HOpM, nOCJieAOBaTeJIBHOCTH, npH- 
OpHTeTHOCTH H nOJIHOTBI». 

ToBOpn o peajiH3aimH npHHi^Hna ch- 
CTeMHOCTH, yMecTHO OTMeTHTB hco6xoah- 
moctb cncTeMHoro no^xo^a x npaBOBOH 
nojiHTHxe He tojibxo b c(j)epe ny6jiHHHoro 
npaBa (b neM ^bhbih nepexoc), ho h b c(j)e- 
pe nacTHoro npaBa. He cjiejjyeT 3a6BmaTB, 
hto eme co BpeMeH Phmcxoh HMnepHH hh- 
BHjiHCTHxa npH3HaBajiacB ochoboh npaBO- 
BOH chctcmbi: «...uMeHHO apaofcdancKue 
3aKOHbi — 3mo me eiiaeHbie (paKmopu, 
c noMoiqbfo Komopbix udeanbi ceo6odbi, 
mpedoeciHux deMOKpamimecmu u npaeo- 
eou xyjibmypbi (ficiKmunecKu pecmusyiomcH 
e noecedneeHoit chcu3hu epaotcdan, u meM 
caMbiM c wpudunecKou cmopoubi o6e- 
cnenueaemcH pecuibHoe (popMupoemue 
coepejvieHHoeo ceododnoeo epcDtcdancKoeo 
o6nfecmea». Cerojma BecBMa axiyajiBHO 
h Apyroe Ha6jno/jeHHe BBimeynoMUHyroro 
aBTOpa: pHMexoe npaBO othio^b He npe^- 
CTaBjiaeT co6oh pe3yjiBTaT ema^ceHHOH h 
yepeAHeHHOH xojijicxthbhoh npopa6oTXH 
(hto ctojib xapaxTepHO mra ceroAHaniHe- 
ro poccHHexoro npaBOBe^eHHa), pHMexoe 
npaBO - nnojx enjiBHoro h opHrHHajiBHoro 
HH^HBH^yajiBHoro yMa, b /jaHHOM cjiynae 
npaBOMepHO roBopnTb, npe»me Bcero, o 
IOpHAHHeCKOH ^OKTpHHe. 3T0T nO£XOA H 
cero^Hn BecBMa axTyajieH. H no eyra, xax 
noxa3ajia h OTenecTBeHHaa, h MHpOBan 
npaxraxa, He HMeeT ajiBTepHaTHBBi. Hcth- 
Ha He «jioxht nocepe^HHe» - TaM MmxeT 
cymecTBOBaTB tojibxo eme o^Ha npo6jie- 


Ma. Tax peajiH3yeTC5i o^hh H3 ochobhbix 
npHHi^HnoB CHCTeMoaHajiH 3 a. 

CHCTeMoaHajiH 3 (HHor^a Ha 3 BiBae- 
MBIH Tax)xe CHCTeMHBIM aHaJIH 30 M HJIH 
aHaJIH 30 M CJI 05 XHBIX CHCTeM) - o 6 jiaCTB 

Hayxn, H3ynaioman MeTOAOJiorHnecxHe 
npHHimnBi, xoHi^em^HH, npaxTHnecxHe 
MeTO^Bi o6ocHOBaHHn pemeHHH no 
CJI05XHBIM 3XOHOMHXO-nOJIHTHHeCXHM, 
COimaJIBHBIM, BOeHHBIM, HayHHO-TCXHH- 
necxHM, 3xojiorHnecxHM h npaBOBBiM 
npo6jieMaM b ycjiOBHax Heonpe^ejieH- 
HOCTH, o6yCJIOBJieHHOH HaJIHHHeM (J)ax- 
TOpOB, He nOmmiOmHXCH O^H03HaHHOH 
xojiHnecTBeHHOH oi^eHxe. 

B npoi^ecce npOBe^eHHa chctcmo- 
aHajiH3a (jjopMnpyiOTca BapnaHTBi perne- 
hhh, Ha ocHOBe xotopbix mojxho c^ejiaTB 
OXOHHareJIBHBIH BBl6op OnTHMaJIBHOrO 
pemeHHH - no onpe^ejieHHBiM, 3apaHee 
yCTaHOBJieHHBIM XpHTepHHM. OTCKma 
O^HH H3 EJiaBHBIX npHHI^HnOB CHCTeMO- 
aHajiH3a: npmx^e Bcero nyyKno neTxo 
yncHHTB cymecTBO pemaeMOH 3a^anH. 
B cero/mnniHen pocchhcxoh mpHcnpy- 
AeHi^HH Han6ojiee nacTBi c6oh hmchho b 
3TOM XOMnOHeHTe. 

OTMeneHHoe hbmh noHHMaHHe npa- 
Ba xax CHCTCMBI npaBOBBIX HOpM, Hafle- 
jieHHBix xapaxTepHcraxaMH, npH3Haxa- 
MH n03B0JIHeT BBmeJIHTB H TaXHe nepTBI 
npaBa b i^ejiOM, xax ero chctcmhoctb h 
CT pyxTypHOCTB. H3yneHHe chctcmbi h 
CT pyxTypBi npaBa CTaHOBHTCH Ba>xHBiM 
He TOJIBXO B HayHHBIX, HO H B HHCTO 
npaxTHneexHx i^ejiax. 

fl,eHCTBHTejiBHO, ecjm npaBO xax eo- 
i^najiBHBiH HHCTHTyT He npocTO MexaHH- 
neexaH eoBOxynHOCTB npaBOBBix HOpM, 
a Hexoe oprammecxoe o6pa30BaHHe, 
HenTO cncTeMHoe, to Toma h b npaBO- 
TBOpneexoM, h b npaBonpHMeHHTejiB- 
hom npoi^eeeax cjiejjyeT ynHTBiBaTB 3 to 
xanecTBO npaBa. 

Be^B CHCTeMHBie CBOHCTBa Toro HJIH 
HHoro o6BexTa 03Hanai0T o6H3aTejiBHoe 
HaJIHHHe B 3TOM o6BeXTe 3JieMCHTOB, 
opraHHHeexH CBH3aHHBix Apyr e ApyroM, 
B3aHMOAeHCTByiOmHX MOXAy co6oh. 
KpOMe 3JieMeHTOB H HX CBH3eil, CHCTeM- 
hbih noAxoA BBmejineT h xapaxTep othx 
CBH 3en, hx eoAep5xaHHe, H3ynaeT CHCTe- 
Moo6pa3yiomHe (JjaxTopBi, onpeAejineT 
ypOBHH chctcmbi, ee cjiojxhoctb h T.n. 

H 3TO 3HaHHT, HTO B npaBOTBOp- 
neexoM npoijecce yneT chctcmhbix 
cbohctb npaBa Be^eT x Tpe6oBaHHio pa3- 
pa6aTBIBaTB H npHHHMaTB HOpMaTHBHO- 


npaBOBbie aicra b KOMnjieKce, b CHCTeMe, 
KOTOpBie peryjiHpoBajiH 6 bi odmecTBeH- 
HBie OTHOineHM BcecTopoHHe, Hando- 
nee 3(j)(j)eKTHBHO, coipiajiBHO nojie3HO. 
3 t 0 3HaHHT, HTO npH npHHUTHH 3aKOHa 
Ha^o npocne^cHBaTB bcio ijenoHKy ero 
B3aHMOAeHCTBHH C £pyTHMH 3aKOHaMH, 
BHOCHTB COOTBeTCTByiOmHe H3MeHeHHH 
B 3TH Apyrne 3aKOHBI, HJIH, HanpOTHB, 

ycTaHOBHB npOTHBOpenna c ^pyrHMH 
3aKOHaMH, npH3HaTB, HTO nO^rOTOBKa H 
npHmrme HOBoro 3aKOHa nBjineTcn #e- 
jiom HeB03M05KHBiM hjih Heijejiecoo6pa3- 
HBIM. BapHaHTOB TyT MHOrO, HO CHCTeM- 
hoctb npaBa o6n3arejiBHO HaKjia^BiBaeT 
CBOH OrpaHHHeHHH Ha npaBOTBOpHeCKHH 
npoijecc. 

B npaBOTBOpnecKOM npoijecce yueT 
CHCTeMHOCTH npaBa 03HauaeT TaK^ce 
noHHMaHHe He^onycTHMOCTH npOH3- 
BOJIBHBIX 3KOHOMHHe CKHX, COIJHaJIBHBIX 
pemeHHH. JIbjhiiotch hjijho3hhmh npe^- 
CTaBjieHHn MHornx skohomhctob, nojiH- 
THKOB, HTO OHH MOryT npHHHMaTB JHO- 
6Bie 3KOHOMHHeCKHe HJIH COIJHaJIBHBie 
pemeHHH, KOTOpBie noTOM, ^e, otJjopMUT 
lOpHCTBI. EcJIH 3TH peiHCHHH npOTHBO- 
penaT CHCTeMe npaBa, ee ocHOBonojiara- 
lOmHM HanaJiaM, 3(j)(j)eKTHBHOCTB TaKHX 
3KOHOMHHeCKHX, COIJHaJIBHBIX peiHCHHH 
6y#eT HHHTO}KHa hjih jxslukq, Hao6opOT, 
OKa)KeTCa COI^HaJIBHO Bpe^HOH. 

B np aB onp hm chht e jibhom npoijec- 
ce yneT chctcmhocth npaBa 03Haua- 
eT B03M05KH0CTB HaHTH H npHMCHHTB 
Han 6 ojiee TOHHyio HOpMy ^jih pemeHHH 
rpa5K£aHCKO-npaBOBoro cnopa, paccMO- 
TpeHHH yrojiOBHoro jjejia. 

Kax OTMenaeT A.B. BeHrepOB <oth 
HO pMBI HaXOA^TCH B CHCTeMaTH3HpOBaH- 
hom coctouhhh, noMemeHBi b onpe^e- 
jieHHBie CTpyKTypHBie no^pa3^ejieHH^ 
npaBa (oTpacjin, no/jOTpacjin, npaBOBBie 
HHCTHTyTBl) , HTO H n03B0JBieT HX OTBI- 
CKHBaTB, peaJIH30BBIBaTB, CJIOBOM, npH- 
boahtb b £eiiCTBHe». 

Taxyio bo 3 mo)khoctb npe^ocTaBjia- 
eT TaK)Ke HajiHune b CHCTeMe npaBa jxsyx 
KpynHBix 6 jiokob - MaTepnajiBHoro h 
npoi^eccyajiBHoro npaBa. Hhbimh cjiOBa- 
mh, He^ocTaTOHHO hmctb b CHCTeMe npa- 
Ba jihhib HOpMBi MaTepnajiBHoro npaBa, 
Ha^o hmctb eme h cooTBeTCTByiomne, 
B3aHMOCB«3aHHBie c hhmh HOpMBi, onpe- 
^ejimomne nopimoic, npoijeAypBi npH- 
MeHeHHn HOpM MaTepnajiBHoro npaBa. H 
o6ecnenHBaeT 3 to Ba>RHeHHiee cbohctbo 
npaBa - B3anMOCBH3B MaTepnajiBHBix h 
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npoi^eccyajiBHBix Hanaji - hmchho ch- 
ctcmhoctb npaBa. 

Tojibko b coneTaHHH MarepHajiBHoe 
h nponeccyajiBHoe npaBO odecneuHBaiOT 
peryjiaTHBHyio pojiB npaBa, no3BOJiaeT b 
H eo 6 xo^HMBix cjiynanx peajin30BaTB caroc- 
I],HH npaBOBOH HOpMBi, HHBIX 3JICMCHTOB. 
CncTeMa npaBa BKjnonaeT b ce 6 a n HHBie 
KpynHBie B3aHMOAencTByioniHe 6 jiokh, 
HanpHMep, 6 jiok BHyTpnrocyaapCTBeH- 
hoto (HaijnoHajiBHoro) npaBa n 6 jiok Tex 
o6menpH3HaHHBix npHHunnoB n HOpM 
Me5K^yHapOAHoro npaBa, KOTOpBie bkjiio- 
neHBI (HMIIJiaHTHpOBaHBl) B COOTBeTCTBy- 
tomyto encTeMy npaBa. 

K KpynHBiM 6jiOKaM b CHCTeMe npaBa 
othochtch Taioxe ny6jiHHHoe n nacTHoe 
npaBO - HjieHeHne chctcmbi npaBa Ha Hop- 
mbi, pemaMeHTHpyiomHe roey^apCTBeH- 
HBie (KOHCTHTyi^HOHHBie) OTHOUieHHfl, 
Kaeaiomneen o6mecTBeHHO-3HauHMBix 
eoijnajiBHBix HHTepeeoB (nydjiHHHoe npa- 
bo), n HOpMBi, pemaMeHTHpyiomHe nacT- 
HBie HHTepecBi: jiHHHO-HMymecTBeHHBie, 
ceMenHO-6panHBie n T.n. (nacTHoe npaBo). 

Pa3MBimjBDi o cncTeMe npaBa, cjie- 
4 yeT TaK)Ke hmctb b BH^y, hto bo Bee 
BpeMeHa iophctbi toto hjih hhoto o 6 me- 
CTBa CTpeMHJIHCB K C03^aHHK) HeTKOH, 
HenpoTHBOpeHHBon chctcmbi npaBa. O 4 - 
HaKO 3 to noHTH HHKor^a He yAaBajiocB: 

npOTHBOpeHHBOCTB 3aKOHOB HBJIUJiaCB 
CKOpee npaBHjiOM, ueM HCRjnoneHHeM, 
HTO O^HaRO He AOJI 5 RHO CTaTB npHHHHOH 
OCTaBJieHHH lOpH^nneCROH ^OKTpHHOH 
nonBiTOR ero coBepnieHCTBOBaHH^ h 
ycTpaHeHHn no^o6HBix npouBjieHHH. 

Uojs^om nror, cjiejiyeT otmcthtb, hto 
HM eHHO npHHimn CHCTeMHO CTH pOCCHH- 
ckoh npaBOBOH nojiHTHKH BBiciynaeT b 
xanecTBe ocHOBHoro cjjaRTopa, cnoco6cTBy- 
lomero (JjopMHpOBaHHio RanecTBeHHoro 
COCTOUHHfl npaBOBBIX aRTOB B POCCHH H 

xax cjie^CTBne hx 3 $$eRTHBHOCTH. Pea- 
jiH3au,mi npHHimna chctcmhocth ^ojimia 
BeCTHCB OAHOBpeMeHHO B HCCKOJIBRHX Ha- 
npaBjieHHHx. npOR^e Bcero, chctcmhoctb 
o 6 mecTBeHHBix noTpeGHOCTen h rocyaap- 
ctbchhoix) peampOBaHHH, cooTHomemw 
nacTHonpaBOBBix h ny 6 jiHHHO npaBOBBix 
cpeacTB peiyjiHpoBaHHa, coBepnieHCTBO- 
BaHHe CHCTCMBI CTHMyJIOB H OTBCTCTBCH- 

hocth, CHCTeMaTH3amw 3aROHoaarejiBCTBa 
HT4 

Kax HaM npeacTaBjiaeTca, ijejieHa- 
npaBjieHHaa peajiH3aon5i coBpeMeHHOH 
npaBOBOH nojiHTHROH Pocchh npHHHHna 
CHCTCMHOCTH n03B0JIHT He TOJIBKO Ha nO- 


paaOK nOBBICHTB 3(J)(J)eKTHBHOCTB npaBO- 
BBIX aRTOB, HO H KapaHHaJIBHO nOBJIHUTB Ha 
bcio npaBOByio 5KH3HB nocpeacTBOM noBBi- 
meHira aBTOpHTeTa bjibcth b pocchhckom 
o6mecTBe, ypoBHn npaBOBOH KyjiBTypBi h 
npaBo co3HaHHH h CTa6njiH3aiiHH nponc- 
xoa^mnx b Pocchh npaBOBBix nponeccoB. 
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n epMaHeHTHOCTt npoiteeca no3Ha- 
HHH H OCMBICJieHJDI B3aHMOCBH3H H 
B3aHMcmeiicTBHfl npcniBjieHHH (JjeHOMe- 
Ha MapTHHaJIBHOCTH (OTHy)K£eHHOCTH, 
norpaHHHHOCTH, Hea^anraBHOCTH k 
coifHOHOpMaTHBHOMy npo CTpaHCTBy) B 
cijiepe npaBa bo bccm hx MHoroo6pa3HH, 
co Been oneBH^HOH Heodxo/tuMOCTBio 
no^BOAHT Hcene^OBaTejia k odmicHeHHio 
h (jtopMHpOBaHHio noHOTHHHoro annapa- 
Ta, BBiCTpaHBaeMoro n HcnojiB3yeMoro 
hm npH odocHOBaHHH odntenpaBOBOH 
KOHifenifHH MapruHajiBHO cth, oahoh H3 
3HaHHMBIX KaTerOpHH KOTOpOH RBJIReTCR 
«MaprHHanBHoe noBe^eHHe». BBicTpa- 
HBaeMaa Teopmi, yuHTBraan pa3JiHHHn 
CO^ep}KaTeJIBHOH CTOpOHBI KaTerOpHH 
«iopH^HHecKoe» h «npaBOBoe», k no- 
cneAHeMy othocht Handojiee ododnteH- 
HBie, odnteTeopeTHHecKHe eyntHOCTHBie 
xapaKTepHCTHKH coifnajiBHO-npaBOBon 
peaJIBHOCTH, 3JieMeHTaMH KOTOpOH HB- 
junoTCfl npaBOBaa xynBiypa, npaBoeo- 
3HaHne, npaBOBoe noBetteHHe Maprn- 
HaJIBHOH JIHHHOCTH [1, C. 10]. 

ynedHO-MeTOAHHecKaji jiHTepa- 
Typa paecMaTpHBaeT MaprHHanBHoe 
noBettemie ok o^hh H3 bh^ob npaBO- 
MepHoro noBettemra (A.C. Iojiobh- 
CTHKOBa, B.JI. KynanoB, B.B. JIa3a- 
peB, A.B. ManBKO, M.H. Mapnemco, 

H.H. MaTy30B, O.B. MapTBiniKHH, 

B nepeBanoB, A.C. nnrojiKHH, 

IO.B. CopOKHHa, T.H. Pa/ttKO, B.A. Ty- 
MaHOB, A.H. HamnH h ^p.). B OT^enB- 
hbix padoTax OTMenaiOTca TaKne ero 
eymecTBeHHBie xapaKTepHCTHKH ok 
« npOMe)KyTOHHOCTB» hjih «norpaHHH- 
hoctb» e HenpaBOMepHBiM (T.H. PattBKO, 

P.M. PoMaHOB, IO.B. CopOKHHa h ttp.) 
undo «npeApaenoji05KeHHOCTB» Maprn- 
HaJIBHBIX jihu, k npOTHBonpaBHOMy no- 
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MAPTHHAJIBHOE nOBEflEHHE B 
OOPMATE COBPEMEHHBIX OBTITE- 
nPABOBBIX HCCJIE^OBAHHH 

OrenaHemco P.O., oh/c iopH,zt. Hayx, ttoitenr 
YHHBepCHTeT ynpaBneHHa «THCBH», Pocchu 

B CTaTBe paccMaTpHBaiOTca OTjtejibHbie Bonpocbi HCCJiejtOBaHmi 
odmenpaBOBoro noHaTua «MaprnHajibHoe noBejtemio). AHajiH3Hpy- 
K)Tca TpaauuuoHHbie no/txojtbi H3yueHua jtaHHoii npodaeMbi n cono- 
CTaBjiaiOTca c tohkoh 3peHna coBpeMeHHon odntenpaBOBOH KOHiten- 
UHH MaprHHaJIbHOCTH. 

KjnoMeBbie cjioea: MaprimajibHoe noBeaeHHe, norpaHuuHOCTb, ot- 
uyacaeHHOCTb, npeapaenojioaceHHOCTb, CTpax, Mepa n t.jl 

YnacTHHK KOHcjjepeHUHH, HaunoHanbHoro nepBeHCTBa no HaynHon aHajiHTHKe 

OdntenpaBOBaa Teopna MapnmajiB- 
hocth Hcene^yeT oy3ajiBHyio npnpotty 
Taxoro po/ta noBettemra, /teTepMHHHpo- 
BaHHOTO IfeJIBIM npHHHHHBIM KOMnneK- 
COM B3aHMOCBa3en H B3aHMO£eHCTBHH, 
Haxo^antHx CBoe HeraTHBHoe npouBjie- 
HHe B 3aBHCHMOCTH OT CTeneHH BJIHJfflHa 

hckomoto ^eHOMeHa Ha xapaKTep noBe- 

AeHHa MapTHHaJIBHBIX HH^HBH^OB (BaH- 
£aJIH3M, 3KCTpeMH3M, TeppOpH3M). 

Me>K^y TeM, /yia yacHeHHa cottep- 
5KaHna KaTeropHH «MaprHHanBHoe no- 
Be^eHHe» ^oidkhbi dBiTB HHTepecHBi He 
tojibko paccMaTpHBaeMBie OTfleJIBHO 
HJIH B CHHTe3e BHyTpeHHHe nCHXOJIO- 
THHeCKHe OCOdeHHOCTH HH^HBHAOB H 
BHemHHe (nojiHTHuecKHe, coitnajiBHO- 
3KOHOMHHeCKHe, KyjIBTypHBie H flp.) 
npHHHHBI H yCJIOBHa, odyCJIOBJIHBaiO- 
mne TaKoe noBettemie, Bettyntnx Map- 
THHajiBHBiH odpa3 )kh3hh. HeraTHBHoe 
OTHomeHHe k codjnotteHHio 3aKOHa Ha- 
djiio^aeTca h y jnnt, (jiopMajiBHO He Ha- 
pymaiontHx ero npettmicaHHii h He 3a- 
MeueHHBix b Be^eHHH MaprHHajiBHoro 
odpa3a »ch3hh. TeM He MeHee b ycjio- 

BHaX 3HaHHTeJIBHOH COIfHaJIBHOH 
4)epeHifnaifHH, Kortta pe3KO odocTpa- 
lOTca pacxo)K^eHHa MOKtty tteKjiapnpy- 
eMBIMH 3aKOHOM IfeJiaMH H peaJIBHBIMH 
B03M05KH0CT5IMH HX ^OCTH}KeHHa, nO- 

jioaceHne Ha rpami ^03BOJieHHoro h 
3anpemeHHoro CTaHOBHTca ^jia jinif, 
OKa3aBmHxca b «norpaHHHHOH» CHTy- 
aifHH, eme dojiee HeycTOHHHBBiM, da- 
jiaHCHpyiOHtHM Ha rpaHH npaBOMepHO- 
ro, HenpaBOMepHoro h npoTHBonpaB- 
Horo. B CHTyaitHH ttHCKpeTHoro co- 
ItHaJIBHOrO yCTpOHCTBa, KaK CHHTaiOT 
MHorne yueHBie, nepecTaeT ncnojiHaTB 
cboh (JjyHKitHH caMa npaBOBaa HOpMa. 
H3BeCTHBIH pOCCHHCKHH KpHMHHOJIOr 


BetteHHio (B.B. JIa3apeB, B.fl,. nepeBa- 

JIOB H ttp.), HTO, KaK BH^HTCa, He O^HO H 
to 5Ke. B OTjtejiBHBix cjiyuaax aBTopaMH 
KOHKpeTH3HpyiOTca rpynnBi jinit, rbjir- 
loiitHxca HOCHTejiaMH MaprHHajiBHoro 
nOBetteHHa, K KOTOpBIM TpattHItHOHHO 
OTHoeaTca junta de3 onpettejieHHoro 

MecTa acHTejiBCTBa, de3Hatf30pHBie h 
decnpH30pHBie HecoBepmeHHOJieTHHe, 
HHHtHe, XpOHHHeCKHe aJIKOrOJIHKH H 
HapKOMaHBi; de}KeHitBi h BBmy^eHHBie 
nepecejieHitBi, dBrnmne 3aKjuoueHHBie, 
peitHttHBHCTBI, to ecTB, TaK Ha3BiBaeMBie 
odmeii Teopneii npaBa h KpHMHHOJiorn- 
en «rpynnBi pHCKa» [2]. 

Hanajio KOHitemyajiBHOMy TeopeTH- 
KO-npaBOBOMy no3HaHHio MaprHHajiB- 
Horo noBetteHHn, a TaK5Ke npHHHHHoro 
KOMnjieKca TaKOBoe odycjiOBjiHBaiontee 
dBIJIO nOJIO}KeHO B. B. OKCaMBITHBIM B 
padoTe «npaBOMepHoe noBe^eHne jihh- 
hocth TeopeTHnecKHe h MeTOttojiorn- 
necKHe npodjieMBi» (KneB, 1990) [3, C. 
134, 135]. THnojiorH3Hpyn npaBOBoe 
noBetteHne Ha npaBOMepHoe h HenpaBO- 
MepHoe, aBTOp odo CHOBBiBaeT itejiecoo- 
dpa3HOCTB KjiaccH^HKaitHH npaBOMep- 
Horo noBetteHHfl no tte^TejiBHOCTHOMy 
KpHTepHK). B 3TOH CB^3H B.B. OKCaMBIT- 
hbih BBittejiaeT: 1) coitnajiBHO aKTHBHoe; 
2) npHBBiHHoe, KOH(J)opMHCTCKoe (nac- 
CHBHoe); 3) MaprHHajiBHBiii THnBi no- 
BetteHHu. 

K CKa3aHHOMy, Ha Ham B3rjiRjt, 
cjiettyeT ttodaBHTB, hto KpaHHeii (Jjop- 
moh npouBjieHHH MaprHHajiBHoro no- 
BetteHM, KaK OTMenajiocB b nacTHOCTH 
B.B. OKcaMBiTHBiM, nBjmeTCn arpeccHB- 
Hoe OTHomeHHe k HOpMaM npaBa, npo- 
aBjiaionteeca b npettHaMepeHHOM npom- 

BOCTOUHHH MapTHHaJIBHBIX HHttHBHttOB 
TpedoBamniM npaBOBBix npe^nHcaHHH. 
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B.H. Ky^pflBijeB no 3TOMy noBO^y ot- 
MenaeT: «KaK pe3yjn>TaT, B03HHKaeT 
TecHO CB«3aHHoe c 3 thm npoijeeeoM 
ABjieHHe - nrHOpnpOBaHne HaeejieHH- 
eM HOpMti, yTpaTHBmen none3HOCTB n 
aBTOpHTeT» [4, C. 6-8], ecjin OHa n 06- 
jia^ajia TaKOBBiMn Boo6me. 

Onpe^ejieHHBin lopH^HHeexHH 

OnBIT B HCCJie^OBaHH^X MaprnHajiBHO- 
ro noBe^eHna KaK npaBOBoro noromM 
HMeeTcn n b coBpeMeHHBix ^nccepTa- 
u,hohhbix pa6oTax. Tax, O.B. Hena- 
eBa, paccMaTpHBaa npaBOBBie aenex- 
TBI MaprHHaJIBHOCTH (H. HOBrOpOA, 
2006r.) ocTaHaBjiHBaeT CBoe BHHMaHne 
Ha yTOHHeHHH BHyTpeHHHX (jjaXTOpOB, 
o6ycjiOBjiHBaiomHx MaprnHajiBHoe 

noBe^eHne n x TaxoBBiM othocht ot- 
cyTCTBne yBa5xeHna x ^eHCTByiome- 
My npaBy n HOpMaTHBHO-npaBOByio 
Heonpe^eneHHOCTB, ocHOBaHHBie Ha 
ruy6oxoH /jecjjopMaijHH npaB0C03Ha- 
HHH MaprHHaJIBHOH JIHHHOCTH. HopMBI 
npaBa He hbji5iiotc5i ochobhbim opneH- 
THpOM nOBeAeHHa MaprHHaJIBHOH JIHH- 
hocth, yTBep)x^aeT aBTop [5]. 

A.A. HHXHTHH B ^HCCepTai^HOHHOM 
Hccjie^OBaHHH «MaprHHajiBHoe noBe^e- 
HHe JIHHHOCTH XaX o6BeXT TeOpeTHXO- 
npaBOBoro HCCJieAOBaHmi» (CaparoB, 
2006) OTMenaeT, hto Taxon bh# noBe^e- 
hha xapaxTepH3yeTca norpaHHHHOCTBio, 
6ajiaHCHpoBaHHeM Ha rpaHH npaBOMep- 
hoto h HenpaBOMepHoro, ho 6jiH3xoe x 
HenpaBOMepHOMy h npOTHBonpaBHOMy 1 
noBe^eHHio [6] 

H.M. MaxcHMOBa Hccjie^y^ Maprn- 
HajiBHoe noBe^eHne b cb«3h c H3yneHH- 
eM naccHBHoro ypOBmi npaB0C03HaHmi, 
othocht ero yyKQ x (jjopMaM npecTyn- 
hoto (npOTHBonpaBHoro) noBe^eHmi, 
yTOHHHa OpHeHTHpOBaHHOCTB 3TOTO 
BH^a noBe^eHmi Ha ijejm h HHTepecBi, 
npOTHBOpenamne o6mecTBy. MaprHHaji, 
no MHemno aBTOpa, 3anacTyio He eo- 
BepmaeT npOTHBonpaBHBix achctbhh, 
t.x. oco3HaeT hx Hei^ejieeoo6pa3HOCTB, 
pyxoBO^CTByacB npn otom jihhhbim pae- 
neTOM hjih, omiTB-TaxH, CTpaxoM nepe# 
Haxa3aHneM. Hto xaeaeTcn MaprHHajiB- 
hoto npOTHBonpaBHoro noBeaemra, to 
oho, xax CHHTaeT H.M. MaxcHMOBa, Ha- 
npaBjieHO Ha yflOBjieTBOpeHHe jihhhbix 
noTpeOHOCTen, h ero ochobhbimh moth- 

BaMH HBJHHOTCJi: XOpBICTB, CTpeMJieHHe 
npHoOpecTH aBTOpHTeT b onpe^ejiCHHOH 


rpynne, caMoyTBep}x^eHHe, npecTH5x- 
HBie coo6pa5xemni h t.r. [7, C. 7] 

Harne aBTopcxoe BHfleHHe h no- 
HHMaHne MaprnHajiBHoro noBe^eHH^, 
c tohxh 3peHH« ero HHTepnpeTai^HH 
no OTMeneHHBiM BBirne xpHTepHJiM h 
niHpe, onpe^ejieHHBiM o6pa30M otjih- 
naeTCn ot paccMOTpeHHBix nojio)xe- 
HHH, o6oCHOBaHHe XOTOpBIX, B CBOK) 
onepe^B, npe^nojiaraeT Heo6xo£H- 
moctb h i^eneeoo6pa3HOCTB oeymecT- 
Bnemra pe(J)jiexcHH b ccjjepy (})Hjioco(j)- 
CXHX, COIJHOJIOrHHeCXHX H nCHXOJIOrH- 
necxHx HCCJieflOBaHHH, enoeo6cTBy- 
iohjhx HaH6onee nojiHOMy no3HaHHK> 
h oGbuchchhio H3ynaeMoro oOBexTa, 
oco6eHHO b AHana30He HHTerpaTHBHoii 
lopHcnpy^eHi^HH. 

B 3tom CMBiejie, npH3HaBaeMoe h 
H cnojiB3yeMoe HaMH HHTerpajiBHoe 
oOBacHeHHe o6ycjiOBjieHHOCTH npn- 
po^Bi npaBa npeflnojiaraeT paecMOTpe- 
HHe xaTeropHH MaprnHajiBHoe noBe^e- 
HHe He TOJIBXO C HHCTO lOpHflHHCCXHX 
no3HH,HH ero «npaBOMepHOCTH», «He- 
npaBOMepHOCTH» h «npOTHBonpaB- 
HOCTH», HO C TOHXH 3peHHH CHHTC3H- 
pOBaHHoro, b t.h. repMeHeBTHHecxoro 
no^xo^a, sxcnjiHi^Hpyiomero eeMaHTH- 
neexoe 3HaneHHe Taxnx (jmjioeocjjcxo- 
napa^nrMajiBHBix nomrraii, xax «no- 
Be^eHHe», «npaBO», «Mepa», «CTpax» 
h /jpyrnx xaTeropHH, no3BOJi5nomHx 
o6bhchhtb MHoroMepHyio npHpo^y H3- 
ynaeMoro (JjeHOMeHa. 

HanpHMep, HcnojiB30BaHHe eo- 
ijHajiBHO-(j)Hjioco(|)cxoH xaTeropHH 
«CTpaX» npH H3yneHHH npHHHHHOCTH 
MaprnHajiBHoro noBeAemra oxa3BiBa- 
eTCa, B HeXOTOpOM CMBICJie, B03M05X- 
HBIM H yMeCTHBIM, HO He ^OCTaTOHHO 
npHHi^HnnajiBHBiM, Ha Ham B3nnm, b 
xoHTexcTe H3yHeHHn oeoOeHHOCTeii 
MaprnHajiBHoro noBe^eHmi. OneBH#- 
HO, HTO «CTpaX», no CpaBHeHHK) c 
^pyrHMH HejiOBenecxHMH smoijhumh, 
HMeeT npeporaTHBy h /jOMHHHpyeT b 
HHCJie cnocoOoB, c£ep5XHBaiomHx #e- 
CTpyxTHBHBie MO^ejin noBe^eHH^. Oh 
ocTaHaBjiHBaeT nenoBexa nepe# Bce- 
bo3mo5xhbimh co6jia3HaMH, nopoxaMH 
h HCxymeHHJiMH. B 3tom CMBicjie npa- 
BOBan Hayxa, HcnojiB3ya xaTeropmo 
«CTpax», BXjia^BiBaeT b ee eo^epixa- 
Hne xom^enTyajiBHBie e^epJXHBaiomHe 
MexaHH3MBi, npeAHa3HaHeHHBie ajih hx 


HcnojiB30BaHHa b xanecTBe npeBeH- 
THBHBIX CTpaTerHH. HMnepaTHBHBIH 
CMBICJI npaBOBOH HOpMBI (caHXI^HH) 
xax pa3-Taxn 6a3HpyeTCn h anejuin- 
pyeT x 3MOIJHHM CTpaxa, xoTOpBie 
AOJI^CHBI, C OAHOH CTOpOHBI - BBI3BI- 

BaTB nyBCTBO 6 oh3hh y jihi; e npaBO- 
HapymaiomHMH (JiopMaMH noBeAeHHa, 
C Apyroil CTOpOHBI - He TOJIBXO y HHX. 
B HHCJie mothbob npaBOMepHoro noBe- 
Ae HHa HaXOAHTCH OrpOMHBIH ^Hana30H 
nyBCTB, B3rji^AOB, ycTaHOBOx, ijejieii, 
HaHHHan e oeo3HaHH« o6mecTBeHHoro 
AOJira, OTBeTCTBeHHOCTH H 3axaHHHBaH 
npHBBIHHOH X nOBHHOBCHHK), CTpaXOM 
nepe^ Haxa3aHH^M, eoBepmeHHO enpa- 
Be^JiHBO OTMenaeT H.M. MaxcHMOBa. 
npOBeAeHHBIH aBTOpOM COI^HOJIOrH- 
HeexHH onpoe, yacHaiomHH ypOBeHB 
poecHHCxoro npaB0C03HaHH« noxa3aji, 
hto 54% rpa>x^aH hoahhh^iotcii 3a- 
xoHy H3-3a CTpaxa nepe^ Haxa3aHneM 
[7, C. 83]. KpOMe Toro, 3 th hkq 3mo- 
i;hh CTpaxa oOecnenHBaiOT eocTO^HHe 
ncHxojiorHHeexoH 3amnmeHHOCTH y 
rpa>x^aH e npaBOMepHBiM noBe^eHMeM, 
paCCHHTBIBaKHIJHX Ha TO, HTO HMCHHO 
CTpax nocjiy5XHT e^ep}XHBaiomHM (J)ax- 
TOpOM ot eoBepmeHHO npaBOHapyme- 
hhh npOTHBonojiO}XHBie rpynnBi. Ha 
3 to, b mnpoxoM CMBicjie, h Hai^ejieHa 
xpaTHHeexaa (JiyHxi^Ha npaBa. 

fl,eHCTBHe «CTpaxa» aMOnBajieHT- 
ho, T.e. ero B03^eiiCTBHe npe^nojiaraeT 
B03HHXH0BeHne 6o;i3HH 3a HapymeHHe 
npaBOBBix npe^nHcaHHH h y 3axoHO- 
noejiymHBix h coipiajiBHO-He6jiarono- 
JiyHHBIX MaprHHaJIBHBIX HHflHBHAOB, 
T.e. nyecmeo «cmpaxa» «adpecoeaHO» 
eceM ynacmHUKciM npaeoomHomemiu 
H HBJIHeTCH Cpe^CTBOM ^OCTH5XeHHH 
eOajiaHCHpOBaHHOCTH eoi^najiBHoro no- 
pa^xa noepe^CTBOM 3a6jiaroBpeMeHHoii 
h npeBeHTHBHOH xoppexi^HH Mo^ejieH 
(Hapymaiomero hjih enocoOHoro Hapy- 
mHTB 3anpemeHHBie 3axoHo^aTejiBCTBOM 
npaBHjia) noBe^eHHa nyTeM ycTaHOBjie- 
HHH pa3H006pa3HBIX bh^ob Haxa3aHHH. 
TaxHM o6pa30M, flHcno3HTHBHaa c(f)epa 
HopMBI npaBa oOeeneHHBaeTCn, noMHMO 
nponero, eo^ep5xaHHeM camcipm, bxjho- 
Haiomnx b ee6n smoijhh CTpaxa, xoto- 
pBie aojdxhbi reHepnpOBaTB o^Honopa^- 
xoByio CTeneHB 6 o«3hh OTBeTCTBemro- 
cth y Bcex eyOBexTOB npaBOOTHomeHHH, 
xax C pa3BHTBIM B ^OCTaTOHHOH CTeneHH 


1 3aMeTHM, hto aBTopoM Taic^e He 0T0H«aecTBJiHK)TCH noHHTHH npaBOMepHoe, HenpaBOMepHoe h npoTHBonpaBHoe noBeaeHHH, hto xop- 
pejinpyeT c nocTpoeHneM Harneii KOHuenpHH (P.C.). 
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ypOBHeM npaB0C03HaHHii, TaK h y jihij c 
Ae(J)eKTHBIM H Ae(})OpMHpOBaHHBIM (Map- 
rHHajibHBiM) npaB0C03HaHHeM. TaKHM 
o6pa30M, HJIH 5Ke Heo 6 xOAHMO npH3HaTB 
npaBOBoe noBe^eHHe 6 ojiBniHHCTBa 
pOCCHHCKHX rpa)K^aH MaprHHaJIBHBIM 
(54% no H.A. MaxcHMOBoii), hto Bps# 

JIH COOTBeTCTByeT AeHCTBHTeJIBHOCTH. 

Hjih hk e yTBep^eHHe o coGjho^chhh 
HOCHTemiMH MapmHajiBHoro noBe^eHna 
npaBOBBix npe^nncaHHH no,a B03^en- 
CTBHeM 3MOIJHH CTpaxa flBJBieTCfl, B 3Ha- 
HHTeJIBHOH Mepe, HeKOppeKTHBIM, HTO He 
OTBenaeT Tpe 6 oBamniM jjocTaTOHHOCTH 
OCHOBaHHH npn (J)OpMyjIHpOBaHHH Ta- 
KHX n0JI05KeHHH. 

Hto xacaeTcn (})hjioco(]3ckoh xaTe- 
ropnn «Mepa», to lopHflHnecxan Ha- 
yxa n, b nacTHOCTH, npeflCTaBHTejiH 
n03HTHBHCTCK0r0, Heo- H n0CTn03H- 
THBHCTKOTO nO£XO£OB K nOHHMaHHK) 
npaBa, co£ep5Kamie npaBOMepHoro 
nOBe^eHn^ o6bHCH 5HOT «COOTBeTCTBH- 
eM», «CBH3aHHOCTBIO», «COTJiaCOBaH- 
HOCTBK)» C K)pH£HHeCKHMH npeflnH- 
CaHHHMH (HOpMaMH), T.e. (JlOpMaJIBHO 
3a({)HKCHp0BaHHBiMH b 3aKOHe npaBH- 
uaMH noBe^eHHu. ,U,aHHoe noHHMaHne 
«npaBOMepHOCTH», TaKHM o6pa30M, 
JIHTHMHTH3HpyeT OflHH ypOBCHB H3MC- 
peHHa (MepBi) rpaHHij noBeAeHHn, xo- 
TOpBIH yCTaHOBJieH H 3a$HKCHpOBaH B 
3 aKOHe. B TO)Ke BpeMn, b tbkom cjiynae 
yMBinijieHHO ynpomaeTca /jpyron, 60 - 
jiee bbicokhh ypoBeHB o6menpH3HaH- 
hocth npaBHji noBeAeHHa cjio5khb- 
IHHHCH, HanpHMep, B HCTOpHHeCKHX 
Tpa^HIJHilX, HOpMaX 3THKH, MOpaJIH, 
HpaBCTBeHHOCTH, peJIHTHH H T.fl. 

PaccMOTpHM, HanpHMep, Taxon 
bh# MaprHHajiBHoro noBeAeHHa xax 
6po^a»cHHHecTBO h nonpomaHHHHe- 
ctbo jihh,, He HMeiomHx onpeflejieH- 
HOTO MeCTa 5KHTCJIBCTBa, KOTOpBIH 3a- 
npemeH a#MHHHCTpaTHBHBIM 3aKOHO- 
AaTejiBCTBOM neTBipex cy6BeKTOB Poc- 
chhckoh Oe^epai^HH (MocKBa, Kpac- 
Houpcx, Be6oKcapBi, Ka3aHB). C o^hoh 
CTOpOHBI, HaX05K^eHHe B JH060M MeCTe 
npe6BiBaHH« Ha TeppHTOpHH Pocchh- 
ckoh Oe^epai^HH OTBenaeT Tpe6oBaHH- 
flM KOHCTHTyH,HOHHOTO 3aKOHO^aTeJIB- 
CTBa h npe^onpe^ejiaeT bo3mo)khoctb 
H36npaTB MecTO )KHTejn>CTBa. C #py- 
toh, ycTpaHBaeT jih Taxoe noji05xeHHe 
BnojiHe 3aKOHonocjiyniHBix rpa^aH, 
JIHI^e3peiOmHX H HCnBITBIBaiOmHX p 

3HanHTejiBHBix Hey^oGcTB ot coce#- 

14 


CTBa c TaKHMH jho^bmh b npe^ejiax 
o^hoto AOMa, no£Be3£a H jih ^py rH x 
o 6 mecTBeHHBix MecTax. Taxoe «co- 
np05KHBaHHe» C COnyTCTByiOHUHMH H 
xapaKTepHBiMH ^jhi MaprHHajiOB cno- 
eo 6 aMH 5KH3HeAe^TeJIBHOCTH (3Jioyno- 
Tpe 6 jieHHe cnnpTHBiMH HanHTKaMH, 
caHHTapHO-onHAeMHOJiorHHecKoe He- 
6 jiaronojiynHe, HaBH3HHBoe npHCTaBa- 
Hne k rpa)K^aHaM, HapymeHHe hx no- 
xon, HenHCTonjiOTHOCTB, neflHKyjie3 H 
t.£.) npuMO HapymaeT KOHCTmyijHOH- 
HBie npaBa ^pyrnx rpa5K^aH Ha ot^bix, 
caHHTapHO-snH^eMHOJiorHnecKoe 
Gjiaronojiynne h AyxoBHO-HpaBCTBeH- 
Hoe 6jiarococT05fflHe, o6n3aHHOCTB 
C 06 jH 0 ^aTB KOTOpBie, KCTaTH, TaK5Ke 
onpe^ejiCHBi b 3aKOHax. riojiynaeTca, 
hto b neTBipex otmchchhbix cy 6 BexTax 
PO noBe^eHne jihij, 3aHHMaK>mHxcn 
6 pO£fl}KHHHecTBOM h nonpomaHHHHe- 
CTBOM npH3HaeTC3I npOTHBOnpaBHBIM, 
a b ^pyrnx 79 cy 6 Bexrax PO BnojiHe 
npaBOMepHBiM, hjih TOHHee - 3axoHO- 
o^o6pneMBiM. 

^pyroH npHMep - 3JioynoTpe6jieHHe 
ajiKorojieM. C o/jhoh ctopohbi - b CBoen 
KBapTHpe rpajK^aHe hmciot rapaHTHpo- 
BaHHyiO KOHCTHTyiJHeH B03M05KH0CTB 
ynoTpe 6 ji^TB ajiKorojiBHBie HanHTKH b 
JH 060 M KOJIHHeCTBe Ha npOTIDKeHHH JHO- 
6 oro BpeMeHH. O^HaKO b 3toh CHTyau,HH 
ocTaiOTca He3amnmeHHBiMH npaBa njie- 
hob ceMen, HcnBiTBmaiomHx aBHBie He- 
y^oGcTBa ot CTpa^aiomnx xpOHHnecKHM 
ajiKorojiH3MOM jihi;. npn 3 tom, b t. h. Ha- 
pymaiOTca npaBa He coBepmeHHOJieTHnx 
AeTen, npecTapejiBix poAHTejien, coce- 

AeH H T.R. HeB03M05KH0 nOACHHTaTB MO- 
pajiBHBiii h MaTepnajiBHBiH ymep 6 , Ha- 
npHMep, OT n05Kap0B, CJiyHHBIHHXCa no 
BHHe JIHH,, HaXOAHBIHHXCH B COCTOUHHH 
TiDKejioro ajiKorojiBHoro onB^HeHHa. 
Mepa h CTeneHB Bpe^a ot ^eiiCTBHH jihi^, 
3JioynoTpe6ji5iiomHx ajiKorojieM, xax no- 
Ka3BmaeT npaKTHKa, BecBMa cymecTBeH- 
hbi, ho He^ocTaTOHHO yperyjrapOBaHBi 
3aKOHOM, T.K. 06>I3aHH0CTB B03MemeHHH 
Bpe^a ot hx ^eflHHH hjih }k e 3apaHee He 
BBinOJIHHMa HJIH 5Ke JI05KHTCH Ha 6 jIH- 
^caHHinx po^CTBeHHHKOB npaBOHapyuiH- 
Tejien. 

B 3TOM CMBICJie npH3HaHHe MHOTHX 
bh^ob MaprHHajiBHoro noBe^eHH^ Bnoji- 
He npaBOMepHBiM «OTpBmaeT» caM 3a- 
koh (xaK Bce-TaKH npaBOBOH (JjeHOMeH) 
ot ero npaBOBOH eymHOCTH, cy5Kan ^o 
«npo^yKTa bojih 3aKOHoycTaHaBjiHBaio- 


men BjiacTH». B 3 thx cjiynaax BBiCTynaa 
hcxo^hbim nepBOHCTOHHHKOM npaBa, Ta- 
koh 3aKOH Bp jih cnoco6cTByeT o6ora- 
meHHio aKCHOJiorHnecKoro co^ep)KaHHa 
Kax caMoro npaBa, Tax h ero MOpajiBHO- 
HpaBCTBeHHBIX H COI^HaJIBHO-3HaHHMBIX 
o6oCHOBaHHH B HOpMaTHBHO-npaBOBBIX 
axTax. 

B paMxax o 6 menpaBOBOH Teopnn 
MaprHHajiBHOCTH TaxHM cneijH(j)H- 
necKHM, paccMaTpHBaeMBiM npn co- 
fleiiCTBHH no 3 HTHBHCTCxoro noAxo^a 
npe^MeTOM nccjie^OBaHHa, CTaHO- 
BHTCa « 3 aKOHOCOH 3 MepHMaa» (lOpH- 
^HnecxH- 3 HaHHMaa) c(J)epa (nacTB) 
MaprHHajiBHoro noBeAeHHu. npn otom 
cjie^yeT otmcthtb, hto «MarHnecxHe 
B 03 M 05 KH 0 CTH» 3 aKOHa, KOHeHHO 5 Xe, 

He 6ecnpeAejiBHBi. 3axoH xot a anpno- 
pn h AOJDxeH 6 bitb o6ycjiOBjieH o6Bex- 
thbhoh npHpo^on npaBa, ero o#o6pe- 
HHeM MaKCHMaJIBHOH COBOKynHOCTBIO 
ynacTHHKOB npaBOOTHOHieHHH, T.e. 
o6jia^aTB rerejieBcxoH o6me3HanHMO- 

CTBK) H TOJIBKO TOT^a CTaHOBUmHHCa 
OTaJIOHOM, MO^eJIBIO, MepOH ^03B0JieH- 
Horo, ynpaBOMOHHBaiomero h 3anpeT- 
Horo, Ha caMOM AeJie, ecTB ^BjieHHe 
a6cTpaxTHoe, ^HHaMHnecxH bh^oh 3- 
MeHaeMoe h He Bcer^a ynnTBiBaiomee 
o6oiO^HyK) 3HaHHMOCTB H nOJie3HOCTB 
^jia Bcex ynacTHHKOB npaBOOTHOine- 
HHH. 

B 3tom CMBiejie (J)Hjioco4)cxaa 
xaTeropna «Mepa», xoTopaa, xax H3- 
BeCTHO, CJiy}KHT Cpe^CTBOM 0T06pa}Ke- 
HH9 B3aHMOCBH3H H B3aHMO^eHCTBHH 
KOJinne ctbchhbix h xanecTBeHHBix 
H3MeHeHHH, oGBUCH^eT rpaHHH,Bi ^Ha- 
na30Ha (HHTepBajia) h nBjiaeTcn o6b- 
eKTHBHBIM «MepHJIOM 0C06eHH0CTH» 
Toro hjih HHoro o6BexTa hjih ^BjieHHa. 
Co3AaHHan nejiOBenecTBOM, b tom 
HHCJ ie 3axoHOAaTejieM, onpe^ejieH- 
Han «MepHOCTB 6 bith«» HMeeT hcto- 
pHHecxH o6ycjiOBjieHHBiH xapaxTep, 
OCHOBaHHBIH Ha MHOTOBeXOBOM He- 
JIOBeneCKOM OnBITe Me5KJIHHHOCTHBIX 
OTHOHieHHH. HeCOBnaACHH^ BeKTOp- 
HOCTH 3TOH «I^eJIOCTHOH MepHOCTH» C 
«MepHOCTBio» 3axoHOAaTejia co3^aeT 
p rjio6ajiBHBix npo6jieM b xoHTHHy- 
yMe o6meHejiOBenecxHx, b t. h. coi^h- 
aJIBHO-npaBOBBIX B3aHMOOTHOUieHHH. 
3HanHTejiBHyio nacTB 3 thx npo6jieM 
npH3BaHO pernaTB npaBO, b tom HHCJie 
h 3axoH, cnocodHbiu adeKeanmo ompa- 
jfcamb mpedoeaHun (Mepy) nenoeene- 
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CKozo coodipecmea o cnpaeednueocmu, 
HpaecmeeHHoemu u ayManu3Me KaK ne- 
pe3 yBa5Keime, Tpa^HijHH h aBTOpHTeT 
3aKOHO^aTejia, Tax h nepe3 HHCTHTy- 
tbi rocyAapCTBeimoro npHHy)K£eHH5i, 
B HeM, C 06 CTBeHH 0 , H 3aKJHOHaeTCH 
cmbicji ero ijejienojiaraHHu. 

Ee3ycjiOBHO, ycTaHaBjiHBan 3Ty 
«Mepy» HeoGxo^HMO npHHHMaTB bo 
BHHM aHHe, a tslkhkq yuHTBrnaTB h cneij- 
H^HKy (J) opMHp OBaHKa MaprHHajiBHoro 
noBe^eHmi b ycjiOBHux (nojio^ceHHH) 
«norpaHHHHOCTH» h Hea^anTHpOBaH- 
HOCTH K COI^HaJIBHO-HOpMaTHBHOH CH- 

CTeMe 3HaHHTejiBHoro nncjia rpa^aH, 
KOTopaa o6BeKTHBH3HpyeTca, xax ot- 
MenaiOT Hccjie^OBarejiH MaprHHajiHCTH- 
kh, nepe3 npedpacnojiojfceHHOcmb smux 
JIU 14 k coeepiuemno npaeoHapyiuenuu. 
3aKOHO£aTejiB jxojdkqr oco3HaBaTB h 
yHHTBmaTB Kaxyio (jiopMy noBe^eHHa 
hjih xaKHe bh^bi npHcnoeo6jieHmi K 
COIJHaJIBHO-HOpMaTHBHOH CHCTCMe (T.e. 
^e^TeJIBHBIH (^aKTOp MaprHHaJIBHOCTH 

- PC.) MO)KHO CHHTaTB IIpaBOMepHBI- 
mh, xaKHe HenpaBOMepHBiMH, a xaKHe 

- npOTHBOnpaBHBIM. rt03T0My OTHece- 
HHe MaprHHajiBHoro noBe^eHmi tojibko 
k npaBOMepHOMy hjih npOTHBonpaBHO- 
My, a TOHHee - «3aK0H0C0H3MepHM0My» 
BH^y noBe^eHmi, npeACTaBjineTCn HaM 
He coBceM BepHBiM. 3 to ropa3^o 6ojiee 
niHpoKoe o6menpaBOBoe nomiTHe, 03Ha- 
naiomee, Ha Ham B3nnm, Taxon cneipi- 
(j)HHeCKHH Cn 0 C 06 5KH3HeAe«TeJIBHOCTH 
MaprHHajiBHBix hh^hbh^ob, xapaxre- 
pH3yiOmHXCa HH£H(j)(]3epeHTHBIM, HH- 
rHJIHCTHHeCKHM, a, B KpaHHHX (JjopMax 

- arpeccHBHBiM OTHomeHHeM k npaBy, 
KOTOpBiii b CBoen coBOKynHOCTH o6y- 
cjiOBjiHBaeT hx npeApacnoji05KeHHOCTB 
k coBepmeHHio npaBOHapymeHHH, b 
t. h. npecTynjieHHH. OdmenpaBOBan Te- 
OpH H MaprHHaJIBHOCTH 060 CH 0 BBIBaeT 
nojio)KeHHe o tom, hto noBe/jemie 3 thx 
cneu.H^HHecKHx rpynn M05KeT 6 bitb 
h npaBOMepHBiM h HenpaBOMepHBiM h 
npOTHBOnpaBHBIM, T.e. OTHy}K£eHHBiM h 
norpaHHHHBiM h, cjie/jOBaTejiBHO - Map- 
THHaJIBHBIM. 

TaKHM o6pa30M, lopH^HnecKH- 
HeHTpajiBHan KaTeropmi MaprnHajiB- 
Hoe noBe^eHHe, BBe,a,eHHaii b HaynHBiH 
o6opOT lOpHflHHeCKOH HayKH B KOHI^e 
90-x to^ob npomjioro ctojicthu, npn- 
o6pejia c 3Toro BpeMeHH o6menpaBO- 
Byio 3HanHMOCTB, H3yneHHe C0Aep5Ka- 
HHH KOTOpOH CTaHOBHTCH B COBpeMCH- 


HOH pOCCHHCKOH ^eHCTBHTeJIBHOCTH 
Bee 6ojiee aKTyajiBHBiM. ^aHHan npo- 
6jieMa ^ojDKHa 6bitb yuHTBrnaeMa npn 
o6ocHOBaHHH CTpaTerHH npaBOBOH 
nOJIHTHKH, B KOTOpOH COBOKynHOCTB, 
OpHeHTHpOB, yCTaHOBOK, I^eHHOCTeil 
npaBOBoro 6bithh jihhhocth ^ojdkhbi 
o6ecneHHBaTBCn, npe 5 K^e Bcero, rocy- 
^apCTBOM, a caMa npaBOBan nojiHTHKa 
^OJDKHa n 03 HTHBH 0 BJIHUTB Ha CTa- 
HOBJieHHe H pa 3 BHTHe npaBOBOH H 06- 
men KyjiBTypBi rpa^aH, coijnajiBHBix 
rpynn [8, C. 11; 9, C. 6], b tom nncjie, 
coi^HajiBHO-He6jiaronojiyHHBix - T.e. 
MaprHHajiBHBix. 
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LEGAL ASPECTS OF RIGHT FOR A PENSION AS A HUMAN RIGHT 

Z. Vorslava, Doctoral candidate 
Riga Stradins University, Latvia 

The aim of the thesis is to analyze pension rights institution in the context of human rights. Disregarding the pension reform of 1995 and the 
newly established pension system with several levels, the level of the pensioners living situation today is becoming worse rather than better. The 
choice of the topic is based on the fact that the existing Latvian pension system is neither efficient nor fair, the evidence of which is found in the 
fact that constant amendments are made to the law “On state pensions”, as well as unfair affiliation of the pensions and subsidies, unequal order 
for the pension granting and in the fact that the pension amount does not correspond with the living wage which contradicts with the human rights, 
the principle of justice and the order of the utilization of the social budget. 

Keywords: human rights, quality of life, pension. 


A rticle 25, paragraph 1 of the United 
Nations Universal Declaration of 
Human Rights provides that “Everyone 
has the right to a standard of living ad- 
equate for the health and well-being of 
himself and of his family, including food, 
clothing, housing and medical care and 
necessary social services, and the right to 
security in the event of unemployment, 
sickness, disability, widowhood, old age 
or other lack of livelihood in circum- 
stances beyond his control,”[l] which 
basically means also a right to receive 
state's social security, including social 
risk situations. The right to social secu- 
rity is a basic human right (which per- 
tains to the social, economic and cultural 
rights - the second generation of human 
rights). 

Thus, the right to a state pension is 
among the basic human rights and their 
implementation is one of the fundamen- 
tal principles of the judicial state. The 
right to social security is closely linked 
to the right to life, liberty and security 
of a person, provided in the Article 3 of 
United Nations Universal Declaration of 
Human Rights[l]. Restriction of the so- 
cial rights, including restriction of rights 
to the pension, may indirectly affect a 
person's right to life. The right to life 
includes the financial security of an in- 
dividual, which is sufficient for a person 
to be able to receive the goods and ser- 
vices necessary for his existence. Since 
person's right to receive the pension is 
closely related to his material situation 
and legal confidence to receive state- 
guaranteed material security, infringe- 
ment or restriction of this social right 
may affect realization of functions that 
are substantial for person's life. 

“The government's responsibility to 
protect the life of each citizen is com- 
posed of three parts: 

1) in certain circumstances to carry 
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out all necessary actions to prevent any 
unreasonable loss of life; 

2) responsibility to investigate suspi- 
cious deaths; 

3) responsibility to restrain its repre- 
sentatives from an unlawful killing.”[7] 

The pensioner is entitled to rely on 
material protection by the state, thus also 
on the possibility to provide such circum- 
stances that would not interfrere with his 
chance to survive. “Principle of the legal 
confidence states that public authorities 
in their activities must be consistent with 
regard to the issued normative acts and 
to respect the legal confidence that in- 
dividuals may have in accordance with 
the particular standard of rights or legal 
regulations. An individual, in his turn, 
can rely on invariability and permanence 
of such standard of rights or legal regu- 
lations. In realization of the legal confi- 
dence it is also important that person's 
reliance on the standard of rights or legal 
regulations would be legitimate, reason- 
able and justified, as well as thet the le- 
gal regulation would ne sufficiently de- 
termined and invariable by its nature so 
that it could be trusted.” [2] The right to 
receive state pension are also provided 
by the United Nations Universal Decla- 
ration of Human Rights that states that 
the right to health has to be understood 
as a right to such conditions, services 
and goods that are necessary to obtain 
the highest level of health protection.[l] 
Czech psychologist V. Henri divides el- 
derly people in 3 groups: 

1) elderly people that are active, live- 
ly, vigorous; they continue to work and 
are busy; 

2) elderly people that are no longer 
working, but they enjoy their self-chosen 
activities, fancy their hobbies and con- 
tinue to be busy; 

3) lowered energy group that primar- 
ily focuses on themselves. [10] 


Conference participant, 
National championship inscientifi c analytics 

From the above mentioned it follows 
that activity of elderly people or pension- 
ers directly depends on their health, thus 
also on the material security sufficient 
for maintenance of good health. The 
right to health includes a wide range of 
socio-economic factors that promote 
conditions in which a person can enjoy a 
healthy living, and it is not limited to the 
food, shelter and access to clean water, 
it includes also civil and political rights, 
such as prohibition of torture, inhuman 
or degrading treatment or punishment 
that essentially protects human dignity. 
[8] In this case, insufficient material po- 
sition may cause an adverse environment 
for a pensioner as well as an inhumane or 
degrading treatment from the surround- 
ing community, thus restricting civil and 
political rights of a pensioner. United 
Nations Universal Declaration of Human 
Rights states that torture, any cruel or de- 
grading treatment is prohibited. Degrad- 
ing treatment can make person suffer 
both physically and morally. Therefore it 
is very important to secure for persons in 
social risk situations (in this case - for 
persons who have entered in their right to 
receive state pension) such material con- 
ditions that would not create a ground for 
violations of human dignity from part of 
the surrounding community. 

State grants pensions to pension- 
ers for life and they are given to the 
possession of a person, moreover, they 
have a system that creates a “property” 
because a person has made social secu- 
rity contributions his all life to a certain 
funds where these contributions form a 
certain (share). [6] Consequently, right to 
pension is directly linked to the right to 
own property. One of the most important 
prerequisites for practical appliance and 
use of the right to own property guaran- 
teed by the European Convention on Hu- 
man Rights, is development of this right. 
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Since the pension has a “property” form- 
ing system, the right to receive pension 
can also be classified as a right to own 
property which means that state has to 
comply with all perequisites that prohibit 
violation of person's right to own pen- 
sion as a property and thus also human 
rights of a person. Lawyer A. Dimitrov 
thinks likewise. [4] Thus, an individual 
has a right to demand certain actions 
from the state so that his human rights 
would be protected. [11] From abovemen- 
tioned it follows that the state must take 
all reasonable steps to protect person's 
right to own property. “The right to own 
property includes: 

1) right to undisturbed ownership, 
i.e., rights to own a thing, to gain inter- 
est from it, to transform it, manage it or 
despose of it, to make deals about it. This 
right also includes an obligation of third 
parties to refrain from violation of prop- 
erty. In realization of this right the state 
has a duty not to interfere with undis- 
turbed enjoyment of property rights, as 
well as to create sufficient property right 
protection mechanism that would allow 
the owner to defend himself against un- 
justified violation of his undisturbed en- 
joyment of property rights; 

2) prohibition to take away property 
without a warrant. Property may be dis- 
possessed if the means that provide dis- 
possession of property comply with na- 
tional legislation, if general principles of 
international rights and expropriation are 
respected, and if expropriation complies 
with public interest, that also includes 


balancing of public and individual inter- 
ests, as well as states the conditions of 
deprivation of property; 

The state has a right to restrict the 
use of property in accordance with the 
public interest. This follows from the 
social function of property - each owner 
is obliged to consider interests of others. 
For restriction of use of property to be 
lawful, restrictions must be prescribed by 
the law, theay must pursue a legitimate 
aim and be proportionate.”^] 

Main objective of the pension sys- 
tem is to ensure its sustainability. Unit- 
ed Nations Committee of Economic, 
Social and Cultural Rights also has 
stated that the social security scheme 
has to be sustainable, particularly with 
regard to pensions, to ensure that both 
current and future generations could 
realize this right. [12] Moreover, this 
system must allow a person to predict 
his state-guaranteed social security op- 
tions and its amount, before the social 
risk case. Sustainability of abovemen- 
tioned system is based on three prin- 
ciples: adequacy, financial sustainabil- 
ity, and the ability to adapt to change. 
[5] Consequently, the sustainability of 
pension system is closely related to the 
overall economic system of state. [3] 
However, state economy can not be a 
basis for restriction of absolute rights 
of a person. The person must be sure 
that the system that operates for a long 
time, will not be changed, thus restrict- 
ing a person's right to life and good 
health. 
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YAK 342.9 

MEJKflYHAPOflHO-nPABOBblE OCHOBbI 
KOHItEmtHH HAHOTOKCHKOJIOrHHECKOH 
EE30IIACH0CTH 

3yjib(j)yrap3a£e T.3., xaH£. iopH£. HayK, npoij). 

POCCHHCXHH 3XOHOMHHCCXHH yHHBepCHTCT 

hm. EB. IIjiexaHOBa, Pocchh 

B pa6oTe aHajitoupyiOTca Me^caynapoa,HO-npaBOBbie ochobbi 
KOHI ienUHH HaHOTOKCHKOJIOrHHeCKOH 6e30naCH0CTH B Hpe3BBIHaHHBIX 
CHTyaUHBX, CBB3aHHBIX C HeCaHKUHOHHpOBaHHBIMH Bbl6pOCaMH npo- 
ayKTOB HaHOTeXHOJIOruneCKHX IIpOH3BOJICTB. 

RmoueBbie cjiOBa: npaBO, HayKa, axcmoro-npaBOBoe peryanpOBa- 
Hne BbinycKa HaHOMaTepnaaoB, KOHuenTyajibHbie nojixojibi k Moxjiy- 
Hapo^HO-npaBOBOMy peryanpOBaHHio HaHOTexHOJiornn, npaBOBoe 
odecneueHne npon3BoacTBa n pacnpocTpaHemra HaHOMarepnajiOB, 
HaHonpoayKuna, HaHOHHaycTpna. 

Y nacTHHK KOH(J)epeHn,HH, HauHOHajibHoro nepBeHCTBa no HayHHoii aHajiHTHKe, 
OTKpbiToro EBponeiicKO-AsHaTCKoro nepBeHCTBa no HayHHoii aHajiHTHKe 


H aHOTexHOJiorHH, HanpaBneHHBie Ha 
nporpeccHBHoe pa3BHTne uenoBe- 
necxoro coodnjecTBa, no^uac Henpo- 
H3BOJIBHO, B CHJiy pa3JIHHHBIX npHHHH, 
MoryT npeACTaBjiOTB codon yrp03y 5XH3- 
HeAe^TejibHOCTH otacjibhoh jihhhocth h 
odnjecTBa b ijejiOM; npeACTaBjiHTB yrpo- 
3y oxpy)xatOHieH cpe^M. Tax, Ha- 
npHMep, Hpe3BBiuaHHa^ no5xapoonacHaH 
cmyaipui, cno}XHBmaaca jictom 2010 
ro^a b ifeHTpajiBHOH uacra Pocchh, co- 
npOBmx^aBmaaca MaccoBtiM BbidpocoM 
b aTMOC(J)epy orpOMHoro xonHHecTBa 
npO^yXTOB TOpCHHH, B TOM HHCJie, Ha- 
HouacTHif ca)XH, oxa3biBaiomHM Hedna- 
ronpmrraoe B03^eHCTBHe Ha oxpy}xaio- 
myio cpe^y, npHHHmnomyio 3HauHTejib- 
HBIH Bpe^ 5XH3HH H 3£OpOBBIO HCJIOBCXa. 
IlpOH3ome^mHe codbiTHH CHOBa o6«3bi- 
BaiOT Hac odpaTHTbca x npodjieMe Ha- 
HOTOXCHXOJIOTHHeCXOH 6e30naCH0CTH, 
npHHaTt Heodxo^HMBie, xoMiuiexcHbie 
Mepti, HanpaBneHHBie Ha 3amHTy Hace- 
jichhh b no5xapoonacHBix CHTyaijHHx, a 
Tax)xe b npoifecce pacnpocTpaHeHHH Ha- 
HOMaTepnanoB. 

Kax Heo^HoxpaTHO OTMeuanocb pa- 
Hee 1 , b coBpeMeHHoii lopH^HHecxon Ha- 
yxe, npH OTcyTCTBHH cooTBeTCTByiomeH 
Me)X£yHapO£HO-npH3HaHHOH lopH^HHe- 
cxoh ^ei^HHHifHH, Hame/tmeH CBoe Ha#- 
jioxamee 3axoHo^aTejibHoe 3axpenjie- 
HHe, ILOR TepMHHOM «HClH0meXH0Jl02UU» 


noHHMaiOT ifeneHanpaBjieHHyio nejio- 
Beuecxyio ^eirrejiBHOCTB no npOH3BO#- 
CTBy H HCn0JIB30BaHHK) (BXJHOHaH OTO- 
6pa5xeHne, H3MepeHne, MO^ennpOBaHne 
n ynpaBjieHne MaTepnen) MaTepnanoB c 
npe^HaMepeHHO BHe#peHHbiMH ocodeH- 
HOCTHMH, BnjIOTHyiO X aTOMHOMy HJIH 
MOJiexynapHOMy Macmrady, HMeiontnx 
pa3Mep ot 1 ^o 100 hm. 

no nporH03aM axcnepTOB EBpoxo- 
MHCCHH H TK «P0CHaH0», HaHOTCXHO- 
JIOTHH £OJI5XHBI CTaTb 0£HHM Ba5XHCH- 
mnx HanpaBjieHHH HHHOBaijHOHHoro n 
TexHonornnecxoro pa3BHTHH b HH^y- 
CTpnanbHO pa3BHTBix CTpaHax MHpa, x 
xoTOpbiM no npaBy othochtch h Hama 
CTpaHa, b nepBon nonoBHHe ^Ba^art 
nepBoro Bexa. YHHxajiBHBie CBoncTBa, 
TexHHHecxne xapaxTepncTnxn n B03- 
M05XH0CTH HCn0JIB30BaHHH HCLHOMCime- 
puajioe , — MaTepnanoB HaHOMacmrada, 
ncxyccTBeHHO C03AaHHBix b npoijecce 
npHMeHeHna HaHOTexHonornn, — od- 
na^aiOT MontHenmHM noTemfnajiOM, 
CnOCOdHBIM peBOJnOIfHOHHBIM o6pa30M 
H3MeHHTB He tojibxo HaHdojiee 3Hann- 
Mbie OTpacnn npOH3BO^CTBa (3Hepre- 
THxa, 3JiexTpoHHxa, Me^nifHHCxoe odo- 
py^OBaHne, MamnHOCTpoeHne, BoemiaH 
npoMBimjieHHOCTB h Ap-), ho h bck) no- 
Bce^,HeBHyio 5 xh3hb nenoBexa. 

npaxTHnecxn bo Bcex CTpaHax Mnpa 
b toh hjih hhoh Mepe HapanjHBaiOTCH 


TeMm>i pa3BHTH« HaHOTexHO jiorHne cxhx 
H ccjie^OBaHHH, b Handojiee pa3BHTBix 
H3 HHX, B TOM HHCJie B BeJIHXOdpHTa- 
hhh, TepMaHHH, KnTae, Pocchh, CIIIA, 
OpamfHH, K)}xhoh Kopee, ^noHHH h 
pa^e Apyrnx, co3^aeTca HaHOHH^y- 
CTpHa, B XOTOpyiO HHBeCTHpyiOTCa (J)H- 
HaHCOBbie cpe^CTBa, conocTaBHMbie no 
odueMaM coBOxynHbiM BjiHBaHHaM bo 
B ee ocTajitHbie HaynHbie odjiacra b yxa- 
3aHHbix CTpaHax. OcHOBHaa ijejib pa3- 
BHTH^ HaHOTeXHOJIOTHHeCXOH OTpaCJIH 
B XaJXJIOM H3 HHjryCTpnaJIEHO pa3BHTBIX 
rocy^apCTB, 3axjnoHaeTca b npHodpeTe- 
hhh jiHjtHpyiomero nojiojxeHna b ctojib 

3XOHOMHHeCXH H nOJIHTHHCCXH BblTO^- 
hom HanpaBjieHHH, xax HHHOBaifHOHHtie 
h HayxoeMxne tcxhojiothh, x xoTOpbiM 
OTHOCOT HaHOTeXHOJIOTHH. 

Pa3BHTHe HaHOTeXHOJIOTHHe CXHX 

npOH3BOACTB h HeyxjiOHHBiH pocT no- 
TpedHTejieH HaHonpojfyxuHH (npojtyx- 
h,hh, noaBHBmeiica b pe3yjn>TaTe npn- 
MeHeHHa HaHOTexHOJiorHH), odbexTHB- 
ho TpedyeT ot Bcex ynacTHHxoB stoto 
npoifecca otbctctbchhoto no^xo^a xax 
x npoifeccaM de3onacHoro npOH3BOA- 
CTBa HaHOMaTepHajiOB, Tax h He MeHee 
de3onacHoro hx xpaHemra, pacnpocTpa- 

HeHHH, HCn0JII>30BaHH5I H B npOMBIHIJICH- 

hocth, h b dtiTy. YuHTtmaa, hto paccMa- 
TpHBaeMaa TexHOJiorHHecxan OTpacjib 
noaBHjiacb cpaBHHTejiBHO He^aBHO, xoth 


1 Cm.: 3yjib^)yrap3aae T.3. 3apo5Kaemie h pa3BHTHe HHCTHTyTa npaeoeoro peryjiHpoBaHHH HaHOTexHOJiorHH (Zul’fugarzade, Teymur, 
E. Origin and Development of Institute of Legal Regulation of Nanotechnologies) / XXVII MejK/jyHapoaHan HayuHO-npaKTHuecKan koh- 
(JjepemiHH “3K0H0MHK0-npaB0Bbie n ynpaBJieHuecKne mctojimkh npeoaojieHnn counajibHbix Kpn3ncoB”. 28 hiohu — 6 hiojih 2012 r. 
Me5xayHapoaHaH axa/jeMnn Hayx n Bbicmero o6pa30BaHnn (MAHBO; JIohjioh, BejinKoOpHTaHun). «Economic and Legal Management 
Procedures of Overcoming the Social Crisis». Materials digest of the XXVII International Scientific and Practical Conference and the II 
stage of Championships in Research Analytics in economic sciences and management, juridical sciences. (London, June 28 — July 06, 
2012). London: International Academy of Science and Higher Education (IASHE), 2012. — C. 202 — 204. 
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oiTjejibHbie TexHOJiorHH HaHOMacnrra- 
6a Hcnojib3yiOTca MHorne TbicuHejie- 
th n (6yjiaT, ac6ecT h £p.), y>Ke ceroAHn 
Tpe6yeTC5i Bbipa6oTKa Ha MOK^yHapo#- 
HOM H HaiJHOHaJIbHbIX ypoBHux o6me- 
o6«3aTejibHbix npHHitHnoB h npaBHji 
noBe^eHH^, HanpaBjieHHbix Ha oxpaHy h 
o6ecneHeHHe 6e3onacHOCTH }kh3hh, 3#o- 
pOBba nejiOBeKa h OKpy^aiomeii cpe^bi b 
npoijecce co3^aHHa h pacnpocTpaHemni 
HaHOMaTepnajiOB h HaHonpo^yKitHH. 

HecoMHeHHO, ctojib HecTaH^apTHan 
OTpaCJIb, KOTOpOH HBJBHOTCH HaHOTeXHO- 
jiothu, noTeHi^najibHbie bo3mo)khocth 
kotopoh cjio5kho npe^yra^aTb b nojiHOM 
o6beMe, He moukqt 6biTb ^eTajibHO pe- 
TJiaMeHTHpOBaHa HOpMaTHBHbIMH aKTa- 
mh, KOTOpbie HejiOBenecTBO cnoco6HO 
C03^aTb B TeKymHH MOMeHT BpeMeHH. 
YTOHHeHH^ h BecbMa cyniecTBeHHbie, 
6y^yT conpoB05K^aTb pernaMeHTHpy- 
lOHJHe HaHOTeXHOJIOHH ^OKyMeHTbl Ha 
npOTIDKeHHH Been HCTOpHH HX pa3BH- 
th n. Cero^Hfl Heo6xo^HMO Bbipa6oTaTb 
KOHi^enTyajibHbie no^xoAbi, cnocoGHbie 
C(J)OpMHpOBaTb KOMnjieKCHyiO CHCTeMy 
COIJHaJIbHbIX, 3THHeCKHX, lOpHflHHe- 
CKHX H nOJIHTHKO-3KOHOMHHeCKHX Mep 
HanpaBjieHHbix Ha 6e3onacHoe h ot- 
BeTCTBeHHoe OTHomeHHe k HaHoc^epe. 
TojibKO b 3tom cjiynae, no HarneMy MHe- 
HHIO, B03M05KH0 ^aJIbHCHHiee pa3BHTHe 
HaHOTeXHOJIOTHH, Cn0C06H0e HeCTH 
jikwim 6jiarococToaHHe h HOBbie yHH- 
KaJIbHbie B03M05KH0CTH, OCHOBaHHbie Ha 
rapaHTHpOBaHHbix MOK^yHapo^HO-npH- 
3HaHHbiMH aKTaMH h o6ecneHeHHbie ch- 
JIOH roey^apCTB, B COOTBeTCTBHH C HOp- 
MaMH Hai^HOHaJIbHblX 3aKOHO^aTeJIbCTB, 
Tpe6oBaHHnx 6e3onacHoro npOH3BO/t- 
CTBa h pacnpocTpaHeHHn HaHonpo^yK- 
H,HH. 

BbIpa60TKH npHHipfflHaJIbHblX 
no^xoAOB Me5KAyHapoAHO-npaBOBoro 
peryjiHpOBaHH^ 6e3onacHoro npOH3- 
BO^CTBa h pacnpocTpaHeHHn HaHOTex- 
HOJIOTHH B COBpeMeHHbIX yCJIOBHUX 
pa3BHTH^ /jaHHOH OTpaCJIH POCCHHCKOH 
Oe^epai^HH ijejiecoo6pa3HO o6paTHTb- 
c a k onbiTy rocynapCTB-ynacTHHKOB 
EBpocoi03a, okojio ro^a Ha3a# npn- 
CTynHBHiHx k coBMecTHon peajiH3aijHH 
npoeKTa «FramingNano», b nepeBO^e 
Ha pyCCKHH, «O0pMaTHBHbfflHaH0» HJIH 
«HaH0({)0pMaT». YKa3aHHbiH npoeKT y hkq 


peajiH3yeTca no# oth^oh 7-h PaMOHHoii 
nporpaMMbi (FP7), (j)HHaHCHpyeMOH 
EBpOKOMHCCHen. Ero ocHOBHan 3a#ana 
COCTOHT B CO^eilCTBHH MHOTOCTOpOH- 
HeMy Me5K£yiiapO£HOMy ^najiory, Ha- 
i^ejieHHOMy Ha Bbipa6oTKy 6y^ymnx 
peryjIOTHBHbIX B03,ZteHCTBHH, KOTOpbie 
6yjxyx cnoco6cTBOBaTb Hafle)KHOMy pa3- 
BHTHK) HaHOTeXHOJIOTHH. IIpOeKT 5IBJM- 
eTca flByxjieTHen aKi^neii no^ep^cKH 
(SA) npaBOBoro o6ecneneHHa HaHOTex- 
hojiothh, (J)HHaHCHpyeMOH b paMKax 
6ojiee KpynHOH nporpaMMbi «3a£ejibi» 
b pa3#ejie «HayKa b 06mecTBe». npo- 
eKT «FramingNano» BRjiionaeT b ce6n 
6 ynacTHHKOB H3 rnecTH CTpaH EBponbi: 
HTajiHH, LQBeni^apHH, BejiHKo6pHTa- 
hhh, Hn^epjiaH^OB, Eejibrnn h ^exnn. 

B IjeJIHX peaJIH3ai^HH HOBaiJHOHHOH 
3KOJIOTHHeCKOH nOJIHTHKH POCCHH, npH- 
3BaHHOH, b nepByio onepe^b, no mhchhio 
H 3BeCTHOTO nOJIHTHKa H lOpHCTa ,ZJ.A. 
Me^Be^eBa, npeo^ojieTb cjio5khbhihhch 
3a MHorne ro^bi b pocchhckom o6me- 
CTBe «npaeoeou hu2ujiu3m» , a TaK^ce 
Bbipa6oTaTb peajibHbie m exaHH3Mbi bo 3- 
MemeHHn Bpe^a, HaHeceHHoro OKpy5Ka- 
lomeH epejie, yHHTbiBaa, hto «2JiaeHyjo 
omeemcmeeHHoemb 3a wioxoe cocmoH- 
Hue 3KOJio2uu dojijfcen ueemu 6u3Hec » , 
B KOHTeKCTe npe^CTOHmeH KO£H(j)HKa- 
H,HH 3KOJIOTHHeCKOrO 3aKOHO#aTeJIbCTBa 
h B03MO)KHoro B03p05K^eHHn OTene- 
CTBeHHOrO HHCTHTyTa 3KOJIOrHHeCKOH 
3KCnepTH3bI 2 , CHHTaeM Heo6xO^HMbIM 
npe^yCMOTpeTb B03M05KH0CTb C03^a- 
hh a o6meroey^apCTBeHHOH nporpaMMbi 
6e3onacHOCTH b HaHOTexHOJiorHne ckoh 
c4)epe «FramingNanoRu» («HaH0(J)0p- 
MaT-PoccH^»), KOTOpaa b nocjiejjyiomeM 
Morjia 6biTb 3KCTpanojiHpoBaHa Ha mok- 
rocya,apcTBeHHbiH ypOBeHb b paMKax 
CHr, OECE, EBpA33C h AT3C, c B03- 
MoraocTbK) nocjieAyiomeH rjio6ajibHOH 
KOOp^HHai^Heii no o^HOMy H3 HanpaBjie- 
hhh Ae^TejibHOCTH rpynn «fl,Ba^i^aTH» h 
«B 0CbMH». 

O^hhm H3 Kap^HHajibHbix acneKTOB 
pa3BHTH« KOHI],enH,HH «HaHO(j)OpMaT- 
PoCCHa» £OJI5KHa ^BHTbCa BbIpa60T- 
Ka Hai^HOHajibHoro, a b noejie^CTBHH 
Me^yHapo^HO-npaBOBoro noAxo^a 
no TaKOMy 3HanHMOMy HanpaBjieHHio 
npaBOBoro peryjiHpOBaHHn, KaK BjiH^HHe 
HaHOTexHOJiorHH Ha 3#paBooxpaHeHHe, 


6e3onacHOCTb nejiOBeKa h OKpy5KaiomeH 
Cpe^bl, B TOM HHCJie, npO^HJiaKTHKH 
h CHH5KeHHn onacHOCTH HacTynjieHHa 
pHCKOB, CBH3aHHbIX c npHMeHeHHeM, 
Hcnojib30BaHHeM h pacnpocTpaHeHneM 
npo^yKOHH, co^ep5Kamen HaHonacTHi^bi, 
KOTOpbie npOH3BO£5ITC5I c onpe^ejiCHHOH 
i^ejibio h HMeiOT onpe^ejieHHbie xhmh- 
necKHe cocTaBbi h pa3Mepbi. 

B npoi^ecce C03^aHH« HOpMaraBHbix 
npaBOBbix aKTOB npo^HjiaKTHnecKOH 
HanpaBjieHHOCTH, b tom nncjie TexHHne- 
ckhx perjiaMeHTOB, a TaK5Ke CTaH^apTOB 
6e3onacHOCTH, CBimHHbix c HaHonacTH- 
u,aMH, oco6oe BHHMamie Ba)KHO y^ejinTb 
HaHonpo^yKi^HH h ee npHMeHeHHUM, b 
KOTO pbIX 05KH^aeTCa BbICB0605K£eHHe 
H3roTOBjieHHbix HaHonacTHH,, CTaBumee 
no^ yrp03y 5KH3Hb h 3^opOBbe He TOJib- 
KO paGOTHHKOB HaHOTeXHOJIOTHHeCKHX 
OTpacjieii npOMbimjieHHOCTH b cbh3h c 
T eM, HTO OHH Ha npOTIDKeHHH ^JIHTCJIb- 

hoto nepno^a BpeMeHH o6pamaiOTC5i c 
HaHOHaCTHIjaMH, HMeiOmHMH BblCOKyiO 
KOHH,eHTpaH,HIO, HO h HeorpaHHHeHHbiH 
Kpyr jihi;, He flBjBnomHxcn pa6oTHHKaMH 
HaHOTeXHOJIOrHHeCKHX npOH3BO^CTB. 
TaKOH pHCK CBH3aH C B03M05KH0CTBI0 
nona^aHH^ HaHonacTHu, b OKpy)Kaiomyio 

epe^y BCJie^cTBHe HecaHKi^HOHHpoBaH- 

HblX Bbl6pOCOB B XO^e npOH3BO£CTBa H 
TpaHCnOpTHpOBKH, H3HOCa npO^yKI^HH, 
co^ep5KameH HaHonacTHi^bi, 3aKjnoHH- 
TeJIbHOTO yHHHT05KeHH^ npO^yKI^HH, co- 
^ep5Kamen HaHOHacTHi^bi. 

IlepeHHCJieHHbie ocoGchhocth Ha- 
HOnpOH3BO^CTB H B03HHKai0mHe B CBH3H 
C HHMH npo6jieMbI OTHaCTH CB5I3aHbI c 
onbiTOM npHMeHeHHa HaHonacTHH,, ko- 
TOpbie BbICB0605K^ai0TC5I H3 eCTeCTBeH- 
HblX HCTOHHHKOB HJIH npOI^eCCOB CTOpa- 
HHH, KaK OT ^H3eJIbHbIX BbIXJIOnOB, TaK 

h nacTHi; ca^cn b cjiynae OKHraHHn ^pe- 
BecHbix MarepnajiOB. B OKOJiorHHecKHx 
HccjieflOBaHHax TaKne HaHonacTHijbi 
xapaKTepH3yiOTca b KanecTBe TaK Ha3bi- 
BaeMblX «CBepXTOHKHX HaCTHI^». 

TaK5Ke npn pa3pa6oTKe CTaH^apTOB 
6e3onacHOCTH HaHOMaTepHajiOB Heo6- 
xo^hmo ynHTbiBaTb y>Ke BbiuBjieHHbie 
onpe^ejieHHbie o6mne CBOHCTBa nacTHi;, 
aBJiaiOmHeCH KpHTHHeCKHMH RJ1SL TOK- 
CHHHOCTH HaHOHaCTHH, I 

1) coKpameroie pa3Mepa nacTHi^bi #o 
HaHOMacniTa6Horo npHBO^HT k orpOM- 


2 IIoapo6Hee cm.: Eajio6aH A. MejjBeaeB o6bhbhji 6oh 3KOJiom i iecKOMy HHrHjiH3My // http://www.utro.ru/articles/2010/05/27/896887. 
shtml/. 2010. 27 Mau. 
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HOMy pocTy miomaflH noBepxHOCTH. IIo- 
3TOMy, Ha noBepxHOCTH npHcyTCTByeT 
6ojibme MOJiexyji, KOTOptie MoryT no#- 
BeprayTtC^ B3aHMO£eHCTBHK> CO CBOHM 
OKpy5KeHHeM B 3aBHCHMO CTH OT XHMH- 
ne cxoro cocTaBa Taxoii HacTHijbi. Bojiee 
o6niHpHaa njioma/jb noBepxHOCTH Mor- 
jia 6bi Taioice yBejiHHHTb a/jeopGipno h 
nepeHOC h^obhtbix BemecTB. IIpH 3tom 
b KanecTBe o^hoh H3 caMbix Ba>xHbix 
Mep £03bl 6HOJIOrHHeCKOH aKTHBHOCTH 
HaHonacTHH, MO)KeT 6biTb npHHUTO no- 
huth e njioma^H noBepxHOCTH HacTHijbi; 

2) y^ep)KHBaHHe nacTHij b $h3ho- 
norHHecKOH OKpy5icaiomeH epe^e onpe- 
^enaeT KjieTOHHbiii KOHTaKT h, cjie^OBa- 
TeJIbHO, npHBO^HT K 60JIbHieH B03M05X- 
HOCTH nOBpe)K^eHH5I. Ero nO£BH5XHOCTb 
onpe^ejiaeT Tax>xe BpeMH y/jep5XHBaHH5i: 
hjih nepe3 OHnmeHHe hjih nepe3 nepexojj 
b oxpyjxatomyio TxaHb; 

3) coGcTBeHHaa toxchhhoctb jiio- 
6oro 3arpfl3HHTejni, npHcyTCTByiomero 
b HaHonacTHi^ax, moukqt Bbi3Barb 6ojiee 
HBHbie B03^eHCTBH«, HQM CSLMSL TOXCHH- 

hoctb MaTepHana. 

Bo H36e)KaHHe jio5XHonojio)XHTejib- 
hbix h ji05KH00TpHi^aTejibHbix pe3yjn>- 
TaTOB npH HHTepnpeTai^HH 6HOJiorHne- 
CKHX HJIH TOKCHKOJIOrHHeCKHX B03£eH- 
CTBHH HeflOCTaTOHHO 3HaHHH O TOJIbKO 
O^HOH HJIH Rsyx XapaXTepHCTHXaX HaHO- 
HaCTHH,. npe^CTaBJiaeTCa Heo6xO£HMbIM 
paccMaTpHBaTb mho5xcctbo Bcex xapax- 
TepHCTHK H HX B3aHMO,H,eHCTBHe. 

B 3toh cbh3h nojiaraeM ijejiecoo- 
6pa3HbiM paccMOTpeTb cymecTByiomne 
nyTH B03AeHCTBH«. TaK, HCXyCCTBeHHO 
C03AaHHbie HaHonacTHi^bi mo)xho no#- 
pa3jjejiHTb Ha TpH ocHOBHbie rpynnbi: 

1) cjiynaiiHO H3roTOBjieHHbie CBepx- 
TOHxne nacTHi^bi; 

2) HaHonacTHijbi, H3roTOBjineMbie Ha 
npOTiDxeHHH ^jiHTejibHoro BpeMeHHoro 
nepHO^a (HanpHMep, ra30Ban cajxa, Ti0 2 ); 

3) BHOBb-pa3pa6oTaHHbie h3K)tob- 
jieHHbie HaHonacTHi^bi (HanpHMep, HaHO- 
Tpy6xn, HaHOC({)epbi hjih HaHonpOBO^a). 

Ha Texymnn momcht BpeMeHH Hayxa 
pacnojiaraeT Bceo6beMjnomHMH toxch- 

XOJIOrHHeCXHMH AaHHbIMH TOJIbXO ^JI^ 
CJiynaHHO H3rOTOBJieHHbIX CBepXTOHXHX 
nacTHit (HanpHMep, b ^BHrarejinx BHy- 
TpeHHero eropaHHn). MeHbine H3BecTHO 
o HaHonacTHi^ax rana ra30B0H ca)XH, xo- 


TOpbie H3rOTOBJBIJIHCb npOMblHIJieHHO- 
ct bio b TeneHne ^ojiroro BpeMeHH, eme 
MeHbHie npOBOAHJIOCb HCCJie£OBaHHH B 
OTHOHieHHH Tex HaCTHH,, XOTOpbie CHH- 
Te3HpyiOTca cneijnajibHO /jjih HaHOTex- 
HOJiorHH (HaHOTpy6xH, HaHOC(j)epbi hjih 
H aHonpoBo^a). O^Haxo, npHMeHeHHe 
3THX H3rOTOBJieHHbIX npOMblHIJieHHO- 
CT bio HaHOHaCTHH, B npO^OBOJIbCTBeHHOH 
npo^yxi^HH, cncTeMax ijejieBOH ^ocTaB- 
xh jiexapCTB, MeAHi^HHCxnx npn6opax, 
noTpe6HTejibcxHx TOBapax h B03pacTa- 
iohjhh c6poc Taxnx HacTHH, b oxpy)xaio- 
myio epe/jy no/tpa3yMeBaeT, hto no/jBep- 
raHHe jno^en B03#eHCTBHio HaHonacTHH,, 
xax o)XH^aiOT, 6yzteT cymecTBeHHbiM h 
y b e jihhht cn b 6jiH5xaHuieM 6yaymeM 
cymecTBeHHbiM o6pa30M. IIo3TOMy yjxe 
cennac Ba5XHO y^ejinTb 3HaHHTejibHoe 

BHHMaHHe H3yneHHK) HCTOHHHXOB B03- 
AeHCTBHH Ha pa3JIHHHbIX CTa^HHX H,H- 
XJIOB )XH3HH MarepHaJIOB H npO^yXI^HH, 
nyren B03^eiiCTBHa (npn B^bixaHHH, ne- 
pe3 X05XHBIH noxpOB, nepe3 raa3a h t.^.) 
H MexaHH3Ma BHyTpeHHerO B03£eHCTBHH 
H3roTOBjieHHbix HaHonacTHH, b Tejie ne- 
jiOBexa (norjiomeHne, paenpeflejieHHe, 
MeTa6ojiH3M, Bbi^ejieHne). 

npOHHXHOBeHHe b oxpyjxaiOHiyio 
cpe^y Taxnx HaHonacTHii,, xax a3p030Jin, 
03HanaeT, hto B^bixaHne npe^CTaBjraeT co- 
6 oh BamibiH nyTb no£Bep5xeHHOCTH nejio- 

Bexa B03^eHCTBHI0 HaHOnaCTHH,. ^pyrHM 
hctohhhxom B03^eHCTBHa Ha HacejieHHe 
HBJIHeTCa yTHJIH3aH,HH OTXO^OB HaHOTeX- 
HOJiorHnecxoH npojiyxijHH. Taxoe yHHH- 
T05XeHHe OTXOAOB MODIO 6bl B XOHeHHOM 
cneTe npHBecTH x B03pacTaHHio xoHi^eH- 
Tpai^HH nacTHi; b nonBe, HCTOHHHxax (nn- 
TbeBOH) BOJIbI H B CeJIbCX0X03HHCTBeHHbIX 

xyjibiypax, npHBO^n x noTeHi^najibHOMy 
B03ji,eHCTBHK) nepe3 nona^aHHe Ha xojxy 
h npneM nniiiH. KpOMe Toro, npHMeHeHHe 
HaHonacTHH, b Taxon npo^yxi^HH, xax Me- 
^HI^HHCXHe H3^eJIIM, XOCMeTHXa H nHHia, 
Tax)xe npHBe^eT x B03ji,eHCTBHK) Ha xo)xy, 
ma3a h ^cejiyaoHHO-xHHienHbiH Tpaxr. 

npOBO^H XpaTXHH o630p TRUOTQ- 
THnecxHx xHHeTHnecxHx Tpon (nyTeii) 
HaHonacTHH, b Tejie nejiOBexa nojiaraeM 
Ba)XHbIM OTMeTHTb, HTO TaXOBbie Cyme- 
cTBeHHbiM H HeraTHBHbIM o6pa30M BJIH- 
aiOT Ha M03r, i^eHTpajibHyio HepBHyio 
CHCTeMy, oxa3biBaiOT He6jiaronpH5iTHoe 
BjiH^HHe Ha xpoBoo6pameHHe h t.^. 


npHMenaHHH: 

а) npoi^eccbi nPMB — noraome- 
Hne, paenpe^ejiCHHe, MeTa 6 ojiH 3 M h bh- 
^ejieHne HaHonacTHH, b HejiOBeHecxoM 
Tejie. BHyTpeHHee B 03 ^eHCTBHe hbjih- 
eTCH HaCTbK) BHeiHHeH A 03 BI, XOTOpaH 
^ocTHraeT 6 ojibinoro xpyra xpOBOo 6 pa- 
meroni. HepHbie jihhhh npe^CTaBjiaiOT 
no^TBep)x^eHHbie nyTH cjie/jOBaHHfl 
HaHonacTHH,; nyHXTHpHbie jihhhh npe#- 
CTaBjiaiOT rnnoTeTHHecxHe MapmpyTbi. 
CxopocTH nepeHoea h BpeMeHa 3 a^ep)x- 
xh mm o 6 o 3 HaHeHHbix npoi^eecoB b 3 Ha- 
HHTeJIbHOH CTeneHH HeH 3 BeCTHbI. 

б) ^pyrne opraHbi: HanpHMep, ce- 
jie3eHxa, cep^i^e, penpoAyxTHBHbie op- 
raHbi. 

B HacTonmee BpeMn, Texymee 3 Ha- 
HHe XHHeTHXH HaHOHaCTHH, CJIHHIXOM 
orpaHHHeHO aji^ ^ojnxHoro o 6 ocho- 
BaHHH OI^eHXH pHCXOB flJI^ 3 £OpOBb 5 I 
jno^en. jih ycTpaHeHHa npo 6 ejiOB b 
3 HaHH^X HCCJieAOBaHH^ ^OJHXHbl 6 bITb, 
b nepByio onepe^B, c({)oxycHpOBaHbi 
Ha yucHeHHH Toro, bxoaot jih h #o xa- 
xoh CTeneHH HaHonacTHimi b Tejio (Ha- 
npHMep, pa 3 JiHHHbie ci^eHapHH bo 3 - 
AeHCTBHH). KpOMe Toro, aojhxhbi 6 bitb 
H^ eHTH(J)Hi;HpoBaHbi i^ejieBbie opraHbi 3 . 

Ha npaxTHxe hcoGxo^hmo npOBe^e- 
HHe o6lHHpHbIX XHHeTHHe CXHX HCCJie^O- 
BaHHH, BXjHonaa npoi^eccbi noraomeHHH, 
pacnpe^ejieHHa, MeTa6ojiH3Ma h Bbmejie- 
hh a b TeneHne jyiHTejibHoro BpeMeHH no 
pa3JIHHHbIM MapHIpyraM B03^eHCTBHH. 
C nojiyneHHbiMH (xojihhc CTBeHHbiMH) 
HaHO-XHHeTHHe CXHMH ^aHHblMH CTaHCT 
B03M05XHbiM npOBe^eHHe nojiHOijeHHoro 
OcHOBaHHoro Ha (j)H3HOJiorHH XHHeTH- 
He cxoro Mo^ejiHpoBaHHH. Taxne Mo^ejin 
o6ecneHHBaiOT MexaHHCTHHe cxhh no^xoA 
RJW nOHHMaHIM XHHeTHHe CXHX CBOHCTB 

HaHonacTHH, b Tejie b TeneHne ^ojiroro 

BpeMeHH. npeHMymeCTBO ())H3HOJIOrHH 
XHHeTHHe CXOrO MOJjeJIHpOBaHHfl COCTOHT 
B TOM, HTO MOryT 6bITb BXJHOHCHbl £0" 
nojiHHTejibHbie jiaHHbie h napaMeTpbi H3 
pa3JIHHHbIX HCTOHHHXOB (HCCJie^OBaHH^ 

b npoGnpxe — in vitro , b ecTecTBeHHbrx 
ycjiOBimx — in vivo h cymecTByiOHiHe/ 
HOBbie HCTOHHHXH HH(j)OpMaipiH). npH Ha- 
JIHHHH Heo 6 xOAHMbIX XHHeTHHe CXHX fl, 2 LR- 
hbix 3 thx MO^ejien, pa 3 JiHHHbie 3 xc- 
TpanojumHH (B 3 aHMHbie hjih nepexpecT- 
Hbie A 03 BI, MOXBH^OBOe CXpeiHHBaHHe 


3 Cm.: Hagens W.I. Oomen A.G., De Jong W.H., Cassee F.R., Sips A.J.A.M. What do we (need to) know about the kinetic properties of 
nanoparticles in the body? Regul Toxicol Pharmacol 49. 2007. Pp. 217-229. 
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h ot MapnipyTa-K-Mapnipyiy) mouth 6 bi 
no3BOJiHTb npOBe^eHHe kojimhcctbchhoh 
OH, eHKH pHCKOB 4 . 

Ha paSoneM MecTe bo 3 ^chctbhc Ha- 
HOHacTHH, npOHCxo^HT npe^me Bcero b 
pe3yjn>Tare o6pameHHa c HaHOuacTHuaMH, 
npOH3BOAHMBiMH c onpe/tejieHHOH U,eJlBK), 
h nepe3 npoBe^eHHe pa6oT no H3roTOBjie- 
hhk) HaHonacTHH, b KanecTBe no6ouHOH 
npO^yKI^HH. XOT5T eme HCT B HaJIHHHH 
KpaTKoro o630pa TnnoB, kojihhcctb hum 
BH^OB npHMeHeHHa HaHOHaCTHH, B Ka- 
necTBe no6ouHOH npozjyKipiH, ohh, KaK 
nonaraiOT, ^BjiaiOTca caMBiM ninpOKO 
pacnpocTpaHeHHBiM hctohhhkom B 03^en- 
ctbh« Ha pa6oneM MecTe. 0/maKO, He Bee 
HaHOMaTepnajiBi o^HHaKOBO Ba)KHBi ^jia 
Bcex nyreii B03#eHCTBJBL 

TaKHe jierKne MaTepnanBi, kslk yrae- 
po^HCTBie (yraepo^HBie) HaHOTpy6KH, 
6y^yT B3BeniHBaTBCfl b B 03^yxe c 6 ojib- 
men BepoaTHOCTBK) h noaTOMy npe^CTa- 
BflT noBBiHieHHyio npo(J)eccHOHajiBHyio 
OnaCHOCTB BO BpeMU HX H3rOTOBJieHHH H 

oGpamemui c hhmh, b to BpeMa KaK ajih 
^ pyrnx MaTepnanoB HaBepHUKa noTpe- 
6yeTca HaMHoro 6ojiBme ycnjiHH mra hx 
nepeHOca B03AyniHBiM nyreM (HanpH- 
Mep, KBaHTOBBie tohkh). 

HHrajiai^noHHoe noniomeHHe Ha- 
HonacTHH, nepe3 JierKne nyyKno paecMa- 
TpHBaTB b KanecTBe caMoro Ba^cHoro 
BnycKHoro KaHana. IIpH njioma/jH no- 
BepXHOCTH B 140 M 2 JieTKHe HBJBIIOTCtf 
OrpOMHOH oOjiaCTBK) B03AeHCTBHH RJlft 
B^BixaeMBix HaHonacTHH,. 

TonmHHa ajiBBeojiapHO-KanHjuiap- 
hoto OapBepa TKaHH b ra30B0H 06- 
MeHHOH oOuacTH nerKHx paBHa tojibko 
COTH e MHJIJIHMHKpOHOB. B 3KCnepH- 
MeHTax Ha }khbothbix 6 bijio noKa3aHO, 
hto nacTHi^Bi, KOTOpBie npeo^oneBajiH 
3 tot 6apBep, MoryT TpaHcnopTHpo- 
BaTBCa nOTOKOM KpOBH bo Bee opraHBi 
Tena (jiHM(j)aTHHecKHe y3JiBi, eejie3eH- 
xy, eep/me, neueHB, nouKH, kocthbih 
M 03T H fla5Ke TOJIOBHOH M03r). Bbijio 
noKa3aHO noniomeHHe HaHona- 

CTHIJ OKOHHaHHHMH CeHCOpHBIX He- 
pBOB, BCTpOeHHBIMH B B03£yiHHBie 
TpaccBi k CTpyKTypaM ijeHTpajiBHOH 


HepBHOH CHCTeMBI. B03M05KCH TaK5Ke 
^ocTyn HaHonacTHij k HepBHOH TxaHH 
nepe3 reMaT03Hije(})ajiHHecKHH 6a- 
pBep 5 (cm. pHC. 1). H3 Bcex 3H£OTCJIH- 
ajiBHBix 6apBepOB b Tene reMaTosmje- 
(J)ajiHHecKHH 6apbep nBjineTca caMBiM 
HenpoHHH,aeMBiM. 

IIO-BH^HMOMy, HaHOHaCTHIJBI 06- 
jia^aiOT cnoco6HOCTBio npeo^ojie- 
BaTB ^BOHHyio jinnH^Hyio MeM6paHy 
MQyKjxy KjieTxaMH h BHeimieH cpe^on. 
HaHonacTHi^Bi c /piaMeTpoM MeHee 30 

HaHOMeTpOB MoryT ^ocraraTB >mep 
KJieTOK. B03M05KH0, hto caMBie Ma- 
neHBKHe HaHonacTHi^Bi (< 2 hm) BHe- 
/JpJIIOTCfl B BHfle KJiaCTepOB B KaHaJIBI 
/jbohhoh cnnpajiH ,ZJHK h, tbkhm o 6- 
pa30M, npHBO^T K reHOTOKCHHHBIM 
B03#eHCTBHJIM. 

Ko/Kiioe iiouiomeiuie HaHonacTMu 
CB5T3aHO C B03paCTaHHeM HHCJia KOCMe- 
THHeCKHX H3fleJIHH H COJIHI^e3aH^HTHBIX 
KpeMOB, co^epixaHTHx HaHouacTHUBi. Ha 
paOoneM MecTe B3BemeHHBie b B03^yxe 
HaHonacTHHBi Moryr oea^aTBca Ha mace, 
npn rniomajm noBepxHOCTH b2m 2 maca 
npe^CTaBjiaeT co 6 oh MeHBHiyio noBepx- 
hoctb B03^eHCTBHa no cpaBHeHHio c Jier- 
khmh huh opraHaMH nnmeBapeHHfl. 

HaCTHI^BI MoryT, C O^HOH CTOpOHBI, 
^ocTHraTB ^epMy (coOctbchho KO)Ky) 
nepe3 hjih MQHKjxy KjieTxaMH snH^epMBi, 

H, C ApyrOH CTOpOHBI, npOHHKaTB B 6o- 

nee rjiy6oKHe cjioh ko)kh nepe3 noTO- 
BBie 5KeJie3BI, BOJIOCaHBie JiyKOBHH,BI HJIH 
^a)Ke nepe3 ceHcopHBie OKOHnaHHa He- 
Pbob. B 3/jopOBoii K05Ke snH^epMa o6e- 
cneHHBaeT npeBOCxo^Hyio 3amHTy npo- 
THB npOHHKHOBCHH^ HaCTHII,. O^HaKO B 
nOBCe^HCBHOH »CH3HH K05Ka M05KCT 6 bitb 
nOBpOK^eHa B03^I,eHCTBHeM XHMHKaJIHH, 
i^apanHH, rH^paTai^Heii hjih cyxocTBio, 
3arapOM hjih naTOJiorHHecKHMH cocToa- 
hh3mh 6 . npoAOJHxaiOTca HayHHBie a- 
TBI 06 3THX B03AeHCTBH^X Ha KaHCCTBO 

ko>kh, xax 3amHTHoro 6apBepa. 

nporjiaTbieaHHe HaHonacTHii, mo- 
yKQT npOHCXO^HTB HenOCpe^CTBCHHO c 
nHmeii hjih kocbchho nepe3 nocpe#- 
ctbo MyKOi^HjinapHoro (ot jiaT. mucus - 
cjih3b; cilia - pecHHHKH Ha noBepxHOCTH 


Tpaxen) nepeHoca. Coo 6 majioci>, hto 
3 HaHHTeJIBHaH ^OJia HaHOHaCTHH, OblCTpO 
npoxo^HT uepe 3 ^cejiyuoHHO-KHmeuHBiH 
TpaKT H BBIBOAHTCH C (J)CKaJIH 5 IMH. npH 
3 TOM He 3 HaHHTeJIBHaa HaCTB M 05 KCT 
6 bitb noraomeHa ^cejiyaouHO-KHmeHHOH 
cjih 3 hctoh o 6 ojiohkoh h, HaKOHeij, nepe- 
MemeHa k chctcmhbim opraHaM 7 . 

B Me^HI^HHCKHX I^CJI^X HeKOTOpBie 
HaHonacTHijBi MoryT 6 bitb TaK^ce BHe- 
ApeHbi Henocpe^CTBCHHO b tcjio. Xot a 
npHMeHeHHe HaHonacTHii, ^jia mc^hi^hh- 
CKOTO HCn 0 JIB 30 BaHH^ HaXO^HTCa Bee 
eme b pa 3 pa 6 oTKe, HaHouacTHi^Bi o 6 jia- 
^aiOT 3 HaHHTeJIBHBIM nOTCHI^HaJIOM fljia 
npHMeHeHHn b ^narHOCTHKe h TepanHH. 
Coo 6 pa)KeHHa no tokchkojiothhcckoh 
6 e 3 onacHOCTH h oi^eHKe phckob, co 3 ^a- 
lomnx yrp 03 y >kh 3 hh h 3 £OpOBBK> jho- 
Aeii, ^BjiaiOTCn npoOjieMaMH, no^jiOKa- 
mHMH pemeHHio b Oy^ymeM, a b HacTO- 
nmee BpeMa HMeeTcn b HajiHHHH tojibko 
oueHB orpaHHueHHan HH(JiopMai^Ha no 
HCn 0 JIB 30 BaHHK) B JtCUBOM Op 2 QHU 3 Me 
uejiOBeKa HaHouacTHii,, 3 ap 5 DKeHHBix jie- 
KapCTBaMH. 

PaccMOTpHM 6 ojiee no^poOHO H 3 - 
BecTHBie h npeAnojiaraeMBie B 03 ^eH- 
CTBH 5 I Ha 3 AOpOBBe HCJIOBCKa. B 6 ojib- 
moM HHCJie HCCJie^OBaHHH y}Ke npe^no- 
jiaraeTca, hto mhothc HaHouacTHi^Bi He 
HBJHHOTC 5 I no cboch npHpo^e ^oOpOKa- 
uecTBeHHBiMH h ^aKTHuecKH MoryT no- 
BJIH^TB Ha 6 HOJIOTHHeCKyiO aKTHBHOCTB 
Ha KJieTOHHOM, nOAKJieTOHHOM H MOJie- 
KyjIHpHOM ypOBHHX. 

B ^onojiHeHHe k # 03 aM h sjicmcht- 
hbim cocTaBaM HaHonacTHij, HaHoua- 
cthi^bi c pa 3 MepaMH 100 hm hjih MeHee 
c 6 ojibhioh njioma^Bio noBepxHOCTH h 
HHCJIOM HaCTHIJ CUHTaiOTC^ OTBCTCTBeH- 

hbimh 3 a cboh yBejiHueHHBiH noTeHi^naji 
6 HOJIOTHHeCKOH peaKI^HH. Hx Hpe 3 BBI- 
uaiiHO MajiBie pa 3 MepBi co 3 #aiOT bo 3 - 
M 05 KH 0 CTB RJlft yBeJIHUCHHOTO nOTJIOme- 

hhh, ObiCTporo paenpeAejieHH^ b Tejie h 
TOKCH uecKoro B 3 aHMOAeiiCTBH 5 i Ha ijejie- 
bbix yuacTKax. TaKHe ^onojiHHTejiBHBie 
(JiaKTOpBI, KaK (^yHKI^HH noBepxHOCTH, 
TeH^eHi^mi k arpernpOBaHHio, bha ua- 
CTHI^, 3 apH Jl HX noBepxHOCTH H MeTOA 


4 Cm.: Kuempel E.D., Tran C.L., Castranova V., Bailer A. J. Lung dosimetry and risk assessment of nanoparticles: evaluating and 
extending current models in rats and humans. Inhal Toxicol 18. Pp. 717-724. 

5 Cm.: Peter Hoet & Jorge Boczkowski. What’s new in Nanotoxicology? Brief review of the 2007 literature. Nanotoxicology (2008), Vol 
2, Issue 3. Pp. 171-182. 

6 Cm.: Biancamaria Baroli, Maria Grazia Ennas, Felice Loffredo, Michela Isola, Raimondo Pinna and M. Arturo Lopez-Quintela. 
Penetration of Metallic Nanoparticles in Human Full-Thickness Skin. Journal of Investigative Dermatology (2007) 127. Pp. 1701 — 1712. 

7 Cm.: Thilo Papp, Dietmar Schiffmann, Dieter Weiss, Vince Castranova, Val Vallyathan and Qamar Rahman. Human health implications 
of nanomaterial exposure. Nanotoxicology (2008), Vol 2 Issue 1. Pp. 9-27. 
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CHHTe3a nrpaiOT pemaioiAHe pojih b hx 
pacnpe^eneHHH b Tene h Ha hx B03M05K- 
HyiO TOKCHHHOCTB. 

B03£eHCTBH5I HAHOHACTHA He OipaHH- 
HHBaeTca tojibko b MecTax hx noraoiue- 
hha, ho h b OT^ajieHHBix opraHax. HaHO- 
HACTHABI MOiyr npOHHKaTB Hepe3 KJICTOH- 
HBie MeM 6 paHBi h Aa)Ke aocthtatb TaKHx 
OpraHOH^OB KJieTOK, KaK MHTOXOH^pHH 
hjih AApa. Cero^Ha xoporno ycTaHOBjieHa 
Kax cnoco 6 HOCTB hahohactha nepece- 
KaTB 6 apBepBi kjictok, bxoahtb b kjictkh 

H B3aHMO£eHCTBOBaTB c nOAKJICTOHHBI- 

mh CTpyKTypaMH, TaK h HHAyAHpOBaHHe 
OKHCJiHTejiBHoro cipecca b KanecTBe oc- 
HOBHOrO MexaHH3Ma B03AeHCTBHH HaHOHa- 
cthh,. MHorne hccjicaobahiui c moacjuimh 
hahohactha Ha )khbothbix noKa3ajin, hto 
hacthabi BBi3BiBajiH bo cnajiHTe jiBHBie pe- 
akahh, ot cjia6Bix ao abhbix, b nerKHx, a 
TaiQKe B03AeHCTB0BajiH Ha BHejieroHHBie 
opraHBi. 

B o 6 iacm, cymecTByeT npuMan cbh 3 b 
MOKA y nnon^aAbio noBepxHO cth, no- 
TeHH,HanoM reHepHpOBaHHa aKTHBHBix 
cjjopM KHCJiopOAa h npOBOcnajiHTejiB- 
HBIMH B03AeHCTBH«MH HAHOHACTHA. 
OkHCJIHTCJIBHBIH (HJIH OKCHAaTHBHBffl) 
CTpecc hbjiuctch HapymeHneM paBHO- 
BCCHU MOKAy npOH3BOACTBOM aKTHBHBIX 
(J)opM KHCJiopOAa h hx AerpaAaAHeii 
nepe3 nocpeACTBO ahthokhcjihtcjich. 
BHyTpHKjieTOHHoe paBHOBecne mo5kct 
6 bitb HapymeHO npHcyrcTBHeM h/hjih 
norjion^eHHeM HaHOMaTepnajiOB. Koh- 
IjeHTpaiJHfl aKTHBHBix (J)OpM KHCJIOpOAa 
M05KCT B03paCTH H3-3a CAMOH HACTHABI 
hjih HapymeHHn nyTH AerpaAaAHH Ta- 
KHX (j)OpM. H TO H Apyroe BBI3BIBAIOT 
AonojiHHTejiBHyio BBipa 6 oTKy aKTHBHBix 
(J)OpM KHCJIOpOAa, KOTOpBie HeKOHTpOJIH- 
pyeMO B3aHM0AeHCTByi0T c MeM 6 paHOH 
KJieTKH, ^HK h/hjih ApyrHMH KJieTOH- 
HBIMH COeAHHeHHUMH, Cyme CTBeHHO no- 
Bpe5KAaH 3TH KJieTOHHBie COeAHHeHH^ 8 . 

OAHaKO Heo6xOAHMO OTMeTHTB, HTO 
TOKCHKOJIOTHHeCKHe A&HHBie nO HaHO- 
MaTepnajiaM aojdkhbi paccMaTpHBaTB 
(JiaKTHHeCKHe ypOBHH B03AGHCTBHH 
Ha HejiOBeHecKHH opraHH3M; jiio 6 oh 
asp 03 ojibhbih Marepnaji, KaK HaH0-pa3- 
MepHBiii hjih 6 ojibhihh no pa3MepaM, 


AacT Hanajio He6jiaronpH5iTHBiM B03- 
AeHCTBH^M B AOCTaTOHHO BBICOKHX AO" 
3ax. Bo MHOTHX HCCJieAOBaHHUX 6 bijih 
HCn0JIB30BaHBI B HCAO CTATOHHOH Mepe 
oxapaKTepH30BaHHBie hacthabi, Hepe- 
ajiHCTHHHO BBicoKHe ao3bi h napaMe- 
TpBi hx BBOAa, KOTOpBie BpHA jih 6yAyT 
HMeTB Me CTO B AGHCTBHTeJIBHOCTH. Ta- 
KHe napaMeTpBi bboaa MoryT npHBecTH 
K Ha6jII0AeHHI0 B03AeHCTBHH, KOTOpBie 
B OCHOBHOM He BBI3BAHBI C06CTBCHH0H 
TOKCHHHOCTBK) HaCTHABI, a CKOpee H3-3a 
TAKHX HeeneAH^HHeCKHX B03AGHCTBHH, 
KaK neperpy3KH AeJieBBix opraHOB hjih 
HeKOHKpeTHBIX B03A6HCTBHH, KOTOpBie 
motjih 6 bi Ha6jiiOAaTBC5i c jiio 6 bim bhaom 

HAHOHaCTHABI. 

B AonojiHeHne k A03e h sjicmcht- 
HOMy cocTaBy hahohactha, takhc (jmK- 
TOpBi, KaK njioiAaAb hx noBepxHO cth, 
(jiymcAHn stoh noBepxHOCTH, tchagh- 
Ahu k arpernpOBaHHio, (jjopMa nacTHA, 
3ap«A HX nOBepXHOCTH H MeTOA CHH- 
Te3a, nrpaiOT Bee BMecTe pemaioiAHe 
pojiH b hx paenpeAejieHHH b Tejie h Ha 
HX B03M05KHyi0 (reHCTHHeCKyio) TOK- 
CHHHOCTB. 

Hn 5 Ke 6 yAeT npHBeAeH kpatkhh 06 - 
30p B03AGHCTBHH, KOTOpBie Ha6jIK>Aa- 
JIHCB C pa3JIHHHBIMH BHAAMH HaHOMaTC- 
pnajiOB, BRjiionaa (JiyjuiepeHBi, yraepOA- 
HBie HaH0Tpy6KH, ra30Ban ea)Ka, a tak^kc 
MeTAJIJIHHeCKHe H MeTaJIOOKCHAHBie 
HAHOHaCTHABI. Cy IAe CTByiOT T2LJOKG H 
Apyrne HaHonacTHABi, THna kbahtobbix 
ToneK, ho Bee ohh eme npOH3BOA^TCn b 
BeCBMA He6oJIBHIHX KOJIHHeCTBAX. llo- 
3T0My HH5Ke paCCMOTpHM TOJIBKO Han6o- 
jiee Ba5KHBie KjiaecBi HaHonacTHA. 

1. YrjiepoAHCTbie HaHonacTHUbi. 
C 60 (TaioKe: ^yjuiepeH EaKMHHCTepa, 

Buckminster fullerene) pacnpocTpaimeT- 
ea Ha MOJieicyjiBi, coctoaiahc nojiHOCTBio 
H3 yrjiepOAa, KOTOpBie (jjopMHpyiOT ccjiepBi 
hjih Tpy6KH 9 . HeAaBHO Ha pbihok BBimeji 
pAA TAKHX KO CMeTHHe CKHX H3AGJIHH, KaK 
KpeMBi jiHAa, KOTOpBie coAep5Kar Ha- 
HOHaCTHABI C 60 , TaK KaK BO MHOTHX HCCJie- 
AOBaHirax 6 bijio noKa3aHO, hto (jjyjuiepeH 
C 60 o6jiaAaeT aHTHOKHCJIHTeJIBHBIMH CBOH- 
ctbamh. B 3 thx HCCJieAOBaHHax npeAno- 
jiaraeTca, hto AaJieKO He aaobhtbih C 60 h 


ero npOH3BOAHBie b aghctbhtc jibho cth 
o 6 jiaAaiOT nojie3HBiM bo3aghctbhcm Ha 
3AOpOBBe jiiOAeii. 

OAHaKO b Apyrnx HeAaBHHx Hcejie- 
AOBaHHUX 6BIJI0 yCTAHOBJieHO, HTO C 60 H 
ero np0H3B0AHBie cjiaKTHHecKH 0Ka3Bi- 
BaiOT npOOKCHAAHTHOe H TOKCHHeCKOe 
B03AGHCTBHC H HTO TOKCHHHOCTB (Jiyjl- 
JiepeHOB BBI3BAHA nepeKHCHBIM OKHCJie- 
HHeM JIHnHAOB MeM6paH KJieTOK H B03- 
HHKaiOIAHM H3-3a 3T0T0 B03MyiAeHHCM 

MeM6paH. OyjuiepeHBi hbjhiiotch bccbma 

JIHnO(J)HJIBHBIMH (nOrjIOIAaiOIAHMH 5KHp 
HJIH CKJIOHHBIMH K HAKOnjieHHK) 5KHpa) H 
HMeiOT TeHAeHAHIO COCpeAOTaHHBaTBCa 
Ha MeM 6 paHax kjictok. rtoKa3aHO, hto 
nOA B03AGHCTBHCM CBCTA (^yjIJiepCHBI 
MOryT BBI3BIBATB AHTOCTATHHCCKHe B03- 
AeHCTBH^, paCKAJIBIBATB BJIHOTB 

Ha 3M6pHOHaJIBHOe pa3BHTHe, h/hjih 
6 bictpo pacnpocTpaHOTBca Ha MHorne 
TKAHH Tejia, TAe OHH COXpamHOTCH B Te- 
HeHne AOJiroro BpeMeHH. B Apyrnx hc- 
CJieAOBAHHHX TOKCHHHOCTB (jiyjIJiepeHOB 
6BIJia HCCJICAOBAHA Ha pa3JIHHHBIX BO- 
AHBIX OpraHH3MaX. TOKCHHHOCTB (jiyji- 
JiepeHOB CHJIBHO 3ABHCHT OT COCTOUHHH 
noBepxHO cthoto okhcjichh^ MOJieKyji 10 . 

IIomhmo (jiyjIJiepeHOB Ha ochobc 
yrjiepOAa, TAK^ce cyme CTByiOT takhc 
HeopraHHHecKHe ^yjuiepeHBi, KaK WS 2 
h MoS 2 . 3to noAo6HBie pennaroMy jiyK 

HAHOHACTHABI, COCTO^IAHe H3 HCCKOJIB- 
KHX MOJieKyjiapHBIX CJIOeB, C HHepTHOH 
noBepxHO ctbk). TaK KaK 3 th (jiyjijiepeHBi 
C0CT03T H3 3K30THHCCKHX MaTepHAJIOB H 
HcnojiB3yK>TCn aji« KpaiiHe cneAH(J)HHe- 
CKHX npHMCHeHHH, AO CHX nop HX HH- 
AyCTpHaJIBHOe npOH3BOACTBO 6 bijio He- 
6oJIBmHM. 

HaH 0 Tpy 6 KH TAK^ce npHHaAJie}KaT k 
CT pyKType ceMeiiCTBa ^yjuiepeHOB. rio- 
Ao 6 ho k BBimeynoMAHyTBiM (jiyjuiepe- 
HaM, noMHMO yrjiepOAHCTBix HaHOTpy- 
6 ok cymecTByeT TaK5Ke pa3Hoo6pa3He 
HeopraHHHecKHx HaHOTpy6oK, oahako, 
Bee }K e c He6ojiBmoii KOMMepnecKOH 
Ba5KH0CTBI0. 

YrjiepOAHCTBie HaH 0 Tpy 6 KH (CNTs) 
HBJHHOTCH yAJIHHCHHBIMH Tpy 6 KaMH 
KATAHBIX Tpa(|)eHOBBIX (CJIOH aTOMOB 
yrjiepOAa, cocahhchhbix nocpeACTBOM 


8 Cm.: Amit K. Jain; Neelesh Kumar Mehra; Neeraj Lodhi; Vaibhav Dubey; Dinesh K. Mishra; Parijat K. Jain; Narendra K. Jain. 
Carbon nanotubes and their toxicity. Nanotoxicology (2007), Vol 1 Issue 3. Pp. 167-197. 

9 Cm.: Gunter Oberdorster, Vicki Stone and Ken Donaldson. Toxicology of nanoparticles: A historical perspective. Nanotoxicology (2007), 
1:1. Pp. 2-25. 

10 Cm.: Aasgeir Helland, Peter Wick, Andreas Koehler, Kaspar Schmid, and Claudia Som. Reviewing the Environmental and Human 
Health Knowledge Base of Carbon Nanotubes. Environmental Health Perspectives Vol 115, No 8 Pp. 1125-1131. 
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sp 2 CBfl3eii b reKcaroHajiBHyio #ByMep- 
Hyio KpHCTajiJiHHecKyio pemeTKy) jih- 
CTOB C OHeHB BBICOKHM OTHOIIieHHeM 
Ajihhbi k ^naMeTpy. Ohh MoryT 6bitb 
6ojiee KpenKHMH, neM CTajiB, TBep5Ke, 
HeM aJIMa3BI, TH6KHMH, JierKHMH, CTOH- 
khmh k bbicokhm TeMnepaTypaM H c 
BBICOKOH 3JieKTpHHeCKOH npOBO^HMO- 
ctbk). Kax TaKOBBie, yraepOAHCTBie Ha- 
HOTpy6KH MoryT 6bitb no^pa3^ejieHBi 
Ha o^HOCTeHBie (SWCNT) h MHoro- 
CTeHHBie yrnepo^HCTBie HaHOTpy6KH 
(MWCNT), KOTOpBie MoryT xapaKTe- 
pH30BaTBCn ^ocTaTOHHO no-pa3HOMy. 
Heo6pa6oTaHHBie yniepo/tHCTBie Ha- 
HOTpy6KH HBJHHOTCH HepaCTBOpHMBIMH 
b Bo/je h Hepa3JiaraeMBiMH MHKpoopra- 
HH3MaMH, HO pa3JiHHHan CTeneHB H BH£ 
(j)yHKIJHOHaJIH3aiJHH MoryT 3HaHHTeJIB- 
HO BJIHUTB Ha paCTBOpHMOCTB B BO^e, 
TpaHcnopTHoe noBe^eHHe h KomcpeT- 
Hyio tokchhhoctb. 

Tokchhhoctb yraepo^HCTBix HaHO- 
Tpy6oK 6Buia He^aBHO nccjie^OBaHa 60- 
nee no^po6HO. Bo MHornx HcejieAOBa- 
hhhx 6bijio noKa3aHO, hto yrjiepo^HCTBie 
HaHOTpy6KH, o^HaiK^Bi nomomeHHBie 
HejiOBeHecKHM opraHH3MOM, MoryT bbi- 
3BaTB OKHCJiHTejiBHBiH CTpecc, Boenajie- 
HHe, noBpe5K^eHHe kjictok, He6jiaronpH- 
OTHBie B03^eHCTBH« Ha pa60Ty KJieTKH, 
h, b ^ojirocpOHHOH nepcneKTHBe, naro- 
norHHecKoe B03^eHCTBHe Ha nerKHe. IIo- 
MHMO JierOHHOH TOKCHHHOCTH, KOTOpyiO 
b HacTonmee BpeMn raaBHBiM o6pa30M 
paccMaTpHBaiOT b HcejieAOBaHHux tok- 
chhhocth CNT, coo6maeTca tojibko 06 
oneHB HeMHornx Hcejie^OBaHHux pa3- 
£pa5KeHHH K05KH. 

CpaBHeHHe pe3ynBTaTOB Hccjie^o- 
BaHHH h nepe^ana pe3yjiBTaTOB k pe- 
ajiBHOMy peryjiHpOBaHHio HHrajniitHH 
COMHHTeJIBHBI, nOTOMy HTO BO MHOrHX 
HCCJie^OBaHHHX HCn0JIB30BaJIHCB He- 
^ocTaTOHHO oxapaKTepH30BaHHBie na- 
CTHIJBI H HHTpaTpaxeaJIBHOe BJIHBaHHe 
BMeCTO B03^yiHH0H HHraJIHI^HH KaK nyTH 
BBO^a HaCTHH,. 3t0 npHBOAHT K JIOKaJIB- 
HO CKOHI^eHTpHpOBaHHBIM H BBICOKHM 
A03aM, ApyroMy CTaTycy CKonjieHHn na- 
CTHIJ B BOAHOM paCTBOpe H, B03M05KH0, 


#a5Ke k HeMaTepnajiBHBiM eneijH(})HHe- 

CKHM B03£eHCTBHflM. 

SWCNT no cymecTBy hbjbhotch 
rpacjlHTOBBIMH H n03T0My 6HOJIOrHHeCKH 
Hpe3BBIHaHHO 6HOJIOrHHeCKH-CTOHKHMH. 
H3-3a CBoen yHHKajiBHOH CTpyKTypBi, 

SWCNT ^eMOHCTpnpyiOT o^HOBpeMeH- 

HO 0C06eHH0CTH HaHOHaCTHII, h o6bih- 
hbix bojiokoh. He^aBHne Hccjie^OBaHHa 
tokchhhocth CNT b rpBoyHax noKa3a- 
JIH TOKCHHeCKHe B03#eHCTBH5I, KOTOpBie 
6 bijih cpaBHeHBi c ac6ecTOBBiM nHeBMO- 
K0HH030M. 

B 3aBHCHMOCTH ot MeTO^a hx npo- 

H3BO^CTBa, OHHCTKH H cjiyHKIJHOHaJIH- 

3ai^HH, CNT MO)KeT co^ep5KaTB cyme- 

CTBeHHBie KOJIHHeCTBa MeTaJIJIHHeCKHX 
KarajiH3aTOpOB, KaK npHMeeen, nouBjin- 
lomnxca b npoijecce npOH3BO£CTBa. Me- 

TajuiBi nepexo£HOH BaneHTHOCTH, rana 

Fe, hbjhhotch BecBMa s^^ckthbhbimh 

B npOH3BO^CTBe aKTHBHBIX (JlOpM KHC- 
nopo^a (ROS) h MoryT BBi3BaTB okhc- 
jiHTenBHBiH CTpecc. Coo6majiocB, HTO 
TaKHe MeTajuinnecKHe 3arp«3HHTejiH 
3HaHHTenBHO bjihuiot Ha Ha6jno£aeMyio 
TOKCHHHO CTB CNTs. C ApyrOH CTOpO- 
HBI, B 3THX HCCJie^OBaHHUX nOKa3aHO, 
HTO (He3aBHCHMO OT TeXHOJIOTHHeCKOTO 
npoijecca npOH3BO£CTBa, TnnoB h ko- 
jiHHecTB MeTajuiOB) ^a5Ke OHHmeHHBie 
CNTs HBJHIIOTCH HCTOHHHKOM, Cn 0 C 06 - 
hbim nop05K^aTB BoenajieHHn, orarrejiH- 
ajiBH0-rpaHyneMaT03HBie pa3pacTaHHn 
BOJIOKHHCTOH COe^HHHTCJIBHOH TKBHH, 
OKHCJiHTejiBHBie CTpeccBi h pa3Hoo6pa3- 
HBie TOKCHKOJIOTHHeCKHe H MOJieKyjIUp- 
HBie H3MCHCHH5I B JierKHX )KHBOTHBIX H 
KjieTKax. 

Ta30BaH caaca nBjineTCn pa3HOBHfl- 
hoctbk) aMop(J)Horo yrjiepo^a, KOTOpan 
HMeeT 6ojiBHiyio njioma^B noBepxHO cth 
no OTHOHieHHIO K o6beMy, H KaK TaKOBaH 
OHa ^BJiaeTCH O^HHM H3 nepBBIX HaHO- 
MaTepnajiOB, KOTOpBie Han^yT ninpOKoe 
npHMeHeHne. Ta30Ban ca>Ka HcnojiB3yeT- 
c 5i b KanecTBe KpacHTena h ynpOHHeHH^ 
B pe3HHOBBIX H njiaCTMaCCOBBIX H3^eJIH- 
^x. 

Ta30Ban ca)Ka 6Buia npH3HaHa no- 

JIC3HBIM J\JIR CCBIJIOK MaTepHaJIOM, ^JI5I 


KOTOporo HMeiOTCn ^aHHBie no tokch- 
KOJIOTHH H 3rameMHOJIOTHH n , H HaCTO 
HcnojiB3yeTca rjik cpaBHeHHn B03^eH- 
ctbhh pa3JiHHHBix HaHOMaTepHajiOB. Ha- 
HonacTHi^Bi ra30B0H ca^cn (CBNP), KaK 
C 006 maeTCH, BBI3BIBaiOT OKHCJIHTeJIB- 
HBie CTpeccBi b KjieTKax pa3Horo BH^a h 
B HeKJieTOHHBIX CHCTCMaX [paCCMOTpeHO 
HH5Ke]. 

2. MeTajijiHnecKHe (OKCH^Hwe) 
HaHonacTHi^w. 06 bihho HcnojiB3ye- 
MBIMH npHMepaMH MeTaJIJIHHeCKHX H 
MeTaJIJIO-OKCH^HBIX HaHOHaCTHII, HB- 

jia iotch At, Au, Ti0 2 , A1 2 0 3 , Fe 2 0 3 , 
Si0 2 , ZnO, h Ce0 2 . H 3 nncjia MeTan- 
JIOOKCH^HBIX HaHOMaTepHajiOB 6bijih 

TmaTejiBHO H3yneHBi Ti0 2 h Si0 2 h 

ocHOBHBie MaTepnajiBi HeKOTOpBix ok- 
ch^hbix MeTajuiOB, rana Ti0 2 h Si0 2 , 

6BIJIH 0^06peHBI Hai^HOHaJIBHBIMH 

ynpaBjieHHUMH no kohtpojiio 3a Kane- 
CTBOM nHHjeBBIX npO^yKTOB H Me^HKa- 
mchtob b KanecTBe nnmeBBix ^o6aBOK. 
Ohh CHHTajiHCB b KanecTBe ^oca^HBix 
nBuiHHOK ^o toh nopBi, noxa He bbi- 

aCHHJIOCB, HTO nOCJie HX flJIHTeJIBHOTO 
B03^eHCTBH^ y KpBIC MOTyT nOUBHTBCa 

BOcnajieHna h onyxojiH jictkhx 12 . IIo- 

3TOMy, B CB«3H C pa^HKaJIBHBIM H3MC- 
HeHH^M 4)H3HKO-XHMHHeCKHX CBOHCTB, 
noBeAeHHe HaHOMaTepHajiOB He M05KeT 
BOo6me 6bitb BBiBe^eHO H3 hx tohkhx 
hjih ochobhbix aHajioroB. 

rio^Bep5KeHHOCTB B03^eHCTBHI0 
yjiBTpaTOHKOMy Ti0 2 , KaK coo6maeTCn, 
6Buia CBH3aHa e pa3Hoo6pa3HeM jieron- 
HBIX B03£eHCTBHH Ha KpBIC, BKJHOHa^ 
BOcnajieHHH, noBpe^eHHn jictkhx, 
(JiH6p03Bi h onyxojiH JierKHX. Bbijio no- 
Ka3aHO, HTO B eCTeCTBeHHBIX yCJIOBH^X, 
in vivo, TaKHe nacTHijBi MoryT 6bitb no- 
rjiomeHBi JierKHMH, nepeeenB B03^ym- 
HO-KpoBUHoii 6apBep h nepeMemeHBi b 
KpoBOTOK 13 . O^HaKO, TaKHe p e 3yjIBT aTBI 
^OJHKHBI TmaTejiBHO HHTepnpeTHpOBaTB- 
CH, a BBIBO^BI OTHOCHTeJIBHO peaJIBHBIX 
CHTyan,HH B03AeHCTBHH (KaK, HanpHMep, 
Ha pa6oneM MecTe) He MoryT 6bitb He- 
noepe^CTBeHHO nojiyneHBi H3 3thx ^aH- 
HBIX. 

3. OnacHOCTH, oSycjiOBJieHHbie 


11 Cm.: Towards Predicting Nano-Biointeractions: An International Assessment of Nanotechnology Environment, Health and Safety 
Research Needs. International Council on Nanotechnology, Number 4, May 1, 2008. P. 17. 

12 Cm.: Paul JABorm, David Robbins, Stephan Haubold, Thomas Kuhlbusch, Heinz Fissan, Ken Donaldson, Roel Schins, Vicki Stone, 
Wolfgang Kreyling, Jurgen Lademann, Jean Krutmann, David Warheit and Eva Oberdorster. The potential risks of nanomaterials: a 
review carried out for ECETOC. Particle and Fibre Toxicology (2006). Pp. 11. 

13 Cm.: Aasgeir Helland, Peter Wick, Andreas Koehler, Kaspar Schmid, and Claudia Som. Reviewing the Environmental and Human 
Health Knowledge Base of Carbon Nanotubes. Environmental Health Perspectives Vol 115, No 8. Pp. 1125-1131. 
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^H3HKO-XHMHHeCKHMH CBOHCTBftMH. 

Onpe^ejieHHBie (j)H3HHecxHe h xHMHue- 
CKHe CBOHCTBa, KOTOpBie HaHOHaCTHI^BI 
HMeiOT no cpaBHeHHio c Gojibihhmh na- 
CTHi^aMH, MoryT npe^CTaBHTB Heo)XH- 
^aHHBie pncKH 6e3onacHOCTH. CaMBie 
Ba5KHBie (J)H3HKO-xHMHHecKHe yrpo3aMH 
HBJHHOTCH pHCKH n05Xapa HJIH B3pBIBa H 
Heo)KH^aHHO B03pocmen xaTajiHTHue- 
CXOH fleHTCJIBHOCTH. EoJIBniHHCTBO Op- 
raHHnecKHx, MHorne MeTajuinnecKne n 
jxslukq HexoTopBie HeMeTajuiHuecxHe Ma- 
TepnajiBi (ecjin tojibko ohh y >xe nojiHO- 
ctbk) He OKHCJieHBi, rana Si0 2 hjih Ti0 2 ), 
pacce^HHBie b tohkom coctouhhh b bo3- 
JXyXQ, MOryT 6BITB MrHOBeHHO OKHCJieHBi 
(CO B3pBIBOM) npH COnpHKOCHOBeHHH C 
^OCTaTOHHO CHJIBHBIM HCTOHHHKOM BOC- 

njiaMeHeHHa h okhcjiktcjicm. ,D,jhi tbkhx 

XHMHHeCKH aKTHBHBIX MeTaJIJIHHeCXHX 
HaCTHIJ, KaK MaTHHH HJIH aJIIOMHHHH, 
MaKCHMaJIBHaH MOHJHOCTB B3pBIBa Haxo- 
Ahtch b MacuiTa6e HaHouacTHij. 

K HacToameMy BpeMeHH 3th onac- 

HOCTH 6BUIH npOKJiaCCH(j)HIJHpOBaHBI OT- 
HOCHTeJIBHO He6oJIBHIHMH ^Jlil MHOrHX 

H3roTaBjiHBaeMBix HaHonacTHu, Tax xax 
HaHonacTHHBi 6 bijih npOH3Be^eHBi b otho- 
CHTejiBHO MajiBix o6BeMax. O^Haxo, b Ha- 
CToamee Bp em Taxaa cmyaipra Hexo- 
TopBix MarepHajiOB H3MeHaeTca Gxicipo, 
hto Tpe6yeT npOBejreHHa hobbix Hccjie^o- 
BaHHH b jiaHHOH ccjiepe h BHeceHne coot- 
BeTCTByiOmHX XOppeXTHB B HOpMaTHBHO- 
npaBOBoe peryjinpOBaHHe npoijeccoB 6e3- 
onacHoro npOH3BO^CTBa, npOMBmuieHHOH 
axcnjiyaraipiH, 6BrroBoro HcnojiB30BaHHa, 
xpaHeHiw h yTHjiH3au,HH HaHonpoji,yxH,HH 
h HaHOMaTepHajiOB. 

B 3axjnoneHHe nojiaraeM BamiBiM ot- 
MeraTB, hto nocjiejiyiOHiaa pa3pa6oTxa 
HOBBIX HOpMaTHBHBIX npaBOBBIX aXTOB, 
b tom HHCJie TexHHnecxHx peraaMeH- 
tob, a Tax)xe CTannapTOB 6e3onacHOCTH 
b HaHOTexHOJiorHHecxoH ccfiepe, jiojuxHa 
npOBOAHTca c yneTOM BBimenepeHHCJieH- 
hbix (jjaxTOpOB b paMxax npeAJio)xeHHOH 
XOHH,enH,HH «HaH0$0pMaT-P0CCH5I», HTO 
n03B0JIHT OnTHMH3HpOBaTB CHCTCMy 3a- 
mHTBi nejiOBexa ot HeGnaronpHirraoro 

BJIHUHHH HaHOTeXHOJIOTHH Ha 3^0pOBBe, 
6e3onacHOCTB nejiOBexa h oxpyjxaiomeH 
cpe^Bi xax Ha Hau,HOHajiBHOM, Tax h Me>x- 
AyHapo^HOM ypoBHe, cnoco6cTBOBaTB 
pa3BHTHK) Me5X^yHapO^HOH HHTerpaiJHH, 
yxpemieHHio coi^najiBHBix h napTHepcxnx 
OTHOHieHHH Ha MOXTOCynapCTBCHHOM 
ypoBHe. 
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This article reveals certain the problems of human rights protection 
under the state of emergency. 
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HEKOTOPblE nPOEJIEMbl 3AIU,HTbI 
IIPAB TPAtK^AH B YCJIOBHJ1X PE)KHMA 
HPE3BbIHAHHOH CHTYALJHH B 
POCCHHCKOH OE^EPAIJHH 

fl,ojiHHa T.n. 

MHHHCTepCTBO lOCTHIJHH POCCHHCKOH Oe^epaifHH 
(r. ApxaHrejibCK), Pocchu 

B CTaTte paccMaTpHBaiOTca HCKOTopbie npodjieMbi 3aiuuTbi npaB 
rpa^caan b ycjiOBuax poruMa upeiBbiuauHon cnTyaunn. 

KmoneBbie cjioea: 3aiuuTa npaB, Hpe3BbiHanHaa cmyauna, npo6jieMbi. 

YnacTHHK KOH(J)epeHUHH, HaunoHajibHoro nepBeHCTBa no HayuHofi aHajiHTHKe, 
OTKpbiToro EBponeiicKO-AsHaTCKoro nepBeHCTBa no HaynHon aHajiHTHKe 


n podneMy 3amHTti npaB nenoBeKa h 
rp sljkjx aHHHa b ycnoBH^x pe}KHMa 
Hpe3BBIHailH0H CHTyaifHH M05KH0 Ha- 
3BaTB O/JHOH H3 eaMBIX aKTyaJIBHBIX H 
3Jio6o#HeBHBix npodneM b Pocchhckoh 
Oe^epaifHH. Bo mhothx cydbexTax 
Pocchhckoh Oe^epaifHH b ycjiOBHux pe- 
}KHMa Hpe3BBIHaHH0H CHTyaifHH npOHC- 
xo^ht HiHpoKOMaciHTadHBie HapymeHHfl 
npaB rpa^aH. HeyBa5KeHHe k 3aKOHy, 
npeHe6pe)KHTejiBHoe OTHomeHne k npa- 
BaM H 3aKOHHBIM HHTepeCaM Tpa)K^aH, 
OCOdeHHO CO CTOpOHBI flOJDKHOCTHBIX 
jihu, opraHOB rocyztapcTBeHHOH BjiacTH, 
OTpHIfaTeJIBHO CKa3BIBaiOTCa Ha COCTOfl- 
HHH odllteCTBa B IfeJIOM, BBI3BIBaiOT He- 
^OBepHe pOCCHHCKHX Tpa)K£aH K BJiaCTH. 

3 aiiiHTa npaB rpa^aH b ycjiOBH- 
ax pe^cHMa npe 3 BBinaHH 0 H cmyaijHH 
pernaMeHTHpoBaHa MOK^yHapo/jHBiMH 
npaBOBBiMH aKTaMH, KoHCTHTyifHen 
Pocchhckoh Oe/jepaipiH, 3 aK 0 HaMH h 
no^ 3 aKOHHBiMH aKTaMH Pocchhckoh 
Oe^epaifHH h ee cydbexTOB. IIpH otom 
pernoHajiBHoe 3 aKOHO£arejiBCTBO pa 3 BH- 
BaeTca c pa 3 HOH CTeneHBio hhtchchbho- 
CTH. H 3 - 3 a 3 T 0 T 0 BOnpOCBI, nofljiOKamHe 
peryjiHpOBaHHio b cnny TpedoBaHHH 
(Jie^epajiBHBix 3 aKOHOB, cydbexTaMH 
Pocchhckoh Oe^epaipoi He Bcer^a pe- 
maiOTca CBoeBpeMeHHO. 

npH 3 TOM Oe^epaJIBHBIH 3 aKOH «0 3 a- 
HIHTe HaCeJieHHa H TeppHTOpHH OT Hpe 3 - 
BBinaHHBix cmyaifHH npHpo/jHoro h Tex- 
HoreHHoro xapaxrepa» 3 aKpenHn npaBO 
rpa)K^aH Ha B 03 MemeHHe ymepda, npHnn- 

HeHHOTO 3 ^ 0 p 0 BBI 0 H HMyiH,eCTBy TpaiK^aH 
BCJie^CTBHe Hpe 3 BBinaHHBix cmyaifHH, 
o^HaKO He onpe^ejiHji (JjopMBi h pa 3 MepBi 
B 03 MeiueHH 5 i, a maBa 8 «Me 5 K£yHapOAHBie 


^oroBOpBi Pocchhckoh Oe^epaifHH b od- 

JiaCTH 3 aiH,HTBI HaCCJICHHa H TeppHTOpHH 
OT Hpe 3 BBinaHHBIX CHTyaUHH» COCTOHT 
H 3 OflHOH CTaTBH, He paCKpBIBaiOmeH BO- 
npOCBI od OTHomeHHax MOK^y opraHa- 
mh ynpaBjieHHa, cnnaMH h cpe/fCTBaMH 
(Jte^epajiBHBix opraHOB hchojihhtcjibhoh 
BJ iaCTH, OpraHOB HCnOJIHHTCJIBHOH BJiaCTH 
cydbeKTOB Pocchhckoh Oe^epaunn, op- 
raHOB MecTHoro caMoynpaBnemui, opra- 
HH 3 aiI,HH, B nOJIHOMOHHH KOTOpBIX BXO^HT 

pemeHHe BonpocoB no 3 amHTe HaceneHHa 
H TeppHTOpHH OT Hpe 3 BBIHaHHBIX CHTy- 
aifHH c MOKayHapo^HBiMH napTHepaMH, 
He co^epiKHT npe^MeT MOKjtyHapojuiBix 
OTHomeHHH; b HopMaTHBHBix aKTax (J>e- 
^epanBHoro h pernoHajiBHoro ypOBHa ot- 
cyrcTByeT nepeneHB KOHKpeTHBrx Mep no 
OKa 3 aHHK> noMOinn ceMB^M norndninx 
H nOCTpa^aBHIHM OT Hpe 3 BBinaHHBIX CH- 
TyaifHH. 3 aKOHO/farejiBCTBO cydbexTOB, 
3 anacTyio, He co/jep 5 KHT axroB «0 cbocb- 
peMeHHOM onoBemeHHH b cuynae npe 3 - 
BBinanHBix cmyau,HH», Kax, HanpHMep, b 
KpBiMCKe, He co^ep)KHT perHOHanBHBix 
3 aKOHOB «0 3 aiUHTe HaCeneHHH H TeppH- 
TOpHH OT Hpe 3 BBinaHHBIX CHTyaifHH npH- 
po^Horo h TexHoreHHoro xapaKTepa», Kax, 
HanpHMep, b CraBponojiBCKOM Kpae undo 
HMeeT pernoHajiBHBie 3 aKOHBi «0 3 amHTe 
HaCeJieHH^ H TeppHTOpHH OT Hpe 3 BBinaH- 
hbix cmyau,HH npnpOAHoro h TexHoreH- 
Horo xapaKTepa», KOTOpBie He OTnnnaiOTca 
HH^opMaTHBHOCTBio, Kax, HanpHMep 3 a- 
koh PecnydjiHKH Arran «0 3 aiiiHTe Hace- 
neHHa h TeppHTOpHH PecnydjiHKH Arran 
ot Hpe 3 BBinaHHBix cmyau,HH npHpojfHoro 
h TexHoreHHoro xapaKTepa» BKjHonaeT 
jihhib npeaMdyjiy h odiunx 5-tb CTaTen 1 . 

KpoMe Toro, 3 aKOHOAaTejiBHO He 


ycTaHOBjieHa otbctctbchhoctb 3 a Hapy- 
rneHHe npaB rpa^aH b cijiepe npe 3 BBi- 
naiiHBix CHTyaifHH. 

AHajiH 3 BonpocoB 3 amHTBi npaB 
rpa^aH b ycjiOBH^x pe 5 KHMa npe 3 BBi- 
naiiHOH CHTyaifHH CBn^eTejiBCTByeT o 
HajiHHHH cjie^yiomHx npodjieM: 

1 ) IIpH cy^edHOH 3 antHTe: 

- AJia odpameHHJi c 5 Kajiodoii b cy^ 
no noBO^y HenpaBOMepHBix 3 KOJiorn- 
necKH 3 HanHMBix ^eHCTBHH HeodxoAH- 
mo odjia^aTB onpe^ejieHHBiM dara)KOM 
npaBOBBIX H OKOJIOrHHeCKHX 3 HaHHH. 
n 0 ^aBJI 5 H 0 Htee dOJIBHIHHCTBO pOCCHH- 
CKHX rpa>K£aH Taxnx 3 HaHHH He hmciot 
h no 3 TOMy name Bcero He Moryr apry- 
MeHTHpOBaHO odoCHOBaTB CBOK) n 03 H- 
h,hk) b cy^e h floxa 3 aTB CBO h TpedoBa- 

HH 3 I. riOJIO^CHTeJIBHBIH HCXOJt Cy^edHBIX 
^ejl BO MHOrOM odB 5 ICHaeTCa TeM, HTO 
HHTepecBi rpa)K^aH b cy^ax npe^CTaB- 
ji^jih odntecTBeHHBie 3 KOJiorHnecKHe 
opraHH 3 aifHH. Hx npe^CTaBHTejin, odjia- 
£aa CneifHaJIH 3 HpOBaHHBIMH 3 HaHH«MH, 
CMoniH OKa 3 aTB rpa)KjtaHaM KBajincjjHHH- 
pOBaHHyio lopH^HnecKyio noMontB h 3 a- 
ntHTHTB b cy^e hx HapymeHHBie npaBa. 

- b cyaedHOH npaKTHKe no ^ejiaM 
o B 03 MemeHHH 3 KOJiorHnecKoro Bpe^a 
B 03 HHKai 0 T npodjICMBI B yCTaHOBJICHHH 
npHHHHHOH CB« 3 H MOK^y HaHC C CHHBIM 
Bpe^OM 3 AOpOBBio rpa)K^aH h 3 arpa 3 He- 
HneM OKpy}KaiomeH cpe^Bi 2 . 

pemeHHa 3 Toro Bonpoca ijejie- 
COOdpa 3 HO BHeCTH COOTBeTCTByiOHtHe 
H 3 MeHeHH^ b 3 aKOHO^aTejiBCTBO. npe^- 
CTaBjiaeTCn Heodxo^HMO HcnojiB 30 Ban> 
HMeiontHHca 3 apyde)KHBiH onBiT peryjin- 
pOBamui Taxnx OTHomeHHH. Tax, b rep- 
MaHCKOM npaBe aencTByeT npe 3 yMnifHa 


1 Cm.: O 3amHTe HacejieHHH h TeppHTOpHH PecnydjiHKH AjiTaii ot Hpe3BbiHaHHbix CHTyapHH npHpoaHoro h TexHoreHHoro xapaKTepa. 
3aKOH PecnydjiHKH AjiTaii ot 27.11.2012 N 63-P3 // 3Be3jja AjiTaH ot 11.12.2012. N 285. 

2 Cm.: IleTpoB B.B. OKpya«aiomaH cpe/ja h 3/jopoBbe nejiOBeKa (Tpn (jiopMbi B03Meiu,eHHH Bpe/ja 3aopoBbio) // 3KOJiorHHecKoe npaso. 
2002. JVs 1. C. 15. 
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npHHHHHOCTH, TO eCTB, eCJIH nO yCJIOBH- 
aM KOHKpeTHoro cjiyHan Bpe^ mo r 6bitb 
HaHeceH ^aHHtiM o6bcktom, to CHHTa- 
eTca, hto Bpefl HaHeceH hmchho othm 
o6bcktom, a Bee comhchhh TOJiKyioTcn b 
nojn>3y noTepneBHiero. 

2) npH 3an^HTe ynojiHOMoneHHBiMH 
rocyaapcTBeHHBiMH opraHaMH - He bbi- 
nonHeHHe npe^ycMOTpeHHBix 3aKOHOM 
o6a3aHHOCTen no 3amHTe npaB b ycjio- 
BHHX Hpe3BBIHaHHBIX CHTyaiJHH B nOJI- 
hom oGneMe. 

YcHjiHa opraHOB roeyaapCTBeHHOH 
BjiacTH ^ojhkhbi 6bitb HanpaBjieHBi H Ha 
pa3pemeHHe h npe/jOTBpameHHe Hpe3BBi- 
nanHBix CHTyai^HH, xor^a eme mo)kho co- 
XpaHHTB CTa6HJIBHOCTB COIJHaJIBHOrO Op- 
raHH3Ma, H36e>KaTB HejiOBenecKHx }KepTB 

3) npH 3an^HTe HerocyzjapcTBeHHBi- 
mh opraHH3au,H^MH - TpeB05KHT npodjie- 
Ma no^MCHBi rpa^aHCKoro odmecTBa 
HHCTHTyT aMH TOCy^apCTBa. npHHflTBie 
Ha ypOBHe pernoHOB KOHijenijHH B3an- 
Mo^encTBHa BjiacTH h HerocyaapcTBeH- 
hbix opraHH3au,HH He pa6oTaiOT h (jjaK- 
THnecKH ocTajincB Ha 6yMare. 

4) npH 3aniHTe odmecTBeHHBiMH o6b- 
e#HHeHH5iMH - 3HaHHTejiBHBiM npo6ejiOM 
npaBOBoro peryjiHpOBaHHa aBjiaeTca ot- 
cyrcTBHe Oe^epajiBHoro 3aKOHa «06 yna- 
cthh rpa)K^aH Pocchhckoh Oe/jepaijHH b 
o6ecneneHHH npaBonopa^Ka». ^aHHBra 
3axoH AOJDKeH 3aKpenHTB npaBOBBie oc- 
hobbi h npHHOHnBi yHacTim rpa^aH b 
o6ecneneHHH npaBonopa^Ka; (jjopMBi h 
co^ep)KaHHe 3toh ^eaTejiBHoera; npaBa h 
o6^3aHHOCTH HJieHOB o6Be^HHCHHH TpSdK- 
js&h; hx cooHajiBHBie h npaBOBBie rapaH- 
THH; KOHTpOJIB H Ha/J30p 3a 3TOH ^eaTejiB- 
hoctbk) h Apyrne nojio)KeHHa. 

5) npH 3an^HTe noepe^CTBaM a^BO- 
KaTypBi 

- He^OCTaTOK HHCJieHHOCTH a/jBOKa- 

tob; 

- npH MacniTa6HBix Hpe3BBinaHHBix 
CHTyai^H^X B03M05KH0CTB BBe^eHH^ 

orpaHHneHHfl nepe^BH^ceHH^, BBe3#a h 
BB ie3^a Ha TeppHTOpHH Hpe3BBIHaHHOH 
CHTyau,HH b HCKjHOHHTenBHBix cjiynanx, 
CB«3aHHBIX C Heo6xOAHMOCTBK) npoBe- 
#e hhh h odecneHemra aBapHHHO-cnaca- 
TeJIBHBIX H ^pyrHX HC0TJI05KHBIX pa60T, 

Mo6HjiH3au,Hio TpyaocnocodHoro Hace- 
jieHHa £ji5i npoBe^eHHa yKa3aHHBix pa- 
6ot Hapa^y c hhbimh rpa^aHaMH. 

HHKaKHe HOpMBI He 0CB0605K^ai0T 
a^BOKaTOB ot HcnojiHeroni yKa3aHHBix 
o6a3aHHOCTeH; HapymeHHe h uobcqjxrqb- 


hoto yioia^a }kh3hh a/jBOKaroB b cnjiy 

o6BeKTHBHO CJT05KHBHIHXCa yrp03 5KH3HH, 
3flOpOBBK> H HMymeCTBy KaK HX, Tax H HX 
6JIH3KHX H pO^CTBeHHHKOB. 3 t 0 0CJI05K- 
HaeT ^eaTejiBHOCTB HHCTHiyra a^BOxaiy- 
pBi no 3auzHTe npaB rpa^aH b ycjiOBHax 
pe5KHMa Hpe3BBIHaHHOH CHiyai^HH, M05KCT 
npHBecTH k nojiHOMy npeKpameHHio ^e- 
OTejiBHOCTH HHCTHiyra a^BOxaiypBi Ha 
TeppHTOpHH ey6BeKTa npe3BBinaHHOH ch- 
iyan,HH. 

6) B ycjiOBHiix npe3BBinaHHOH CHTy- 
an,HH 3anacTyio OTcyrcTByeT Heodxojm- 
MBie B3aHMO^eHCTBHa H KOOp/JHHaiJHJI 
opraHOB roeya,apcTBeHHOH bjibcth h 
HerocyzjapcTBeHHBix opraHOB, opraHH- 
3ai^HH H o6BeAHHeHHH B yCJIOBHUX Hpe3- 
BBinaHHBix CHTyan,HH. 

IIpeACTaBjiaeTca, hto ^jhi pa3peme- 
HH 51 CJI05KHBHieHCa CHTyaH,HH Heo6xOAH- 

mo: 

1) Pa3pa6oTaTB h 3aKOHO£aTejn>HO 
3aKpenHTB HCTKHH MexaHH3M 3amHTBI 
npaB HejiOBexa h rpa^aHHHa b ycno- 
BH5IX pe)KHMa Hpe3BBIHaHHOH cmyaijHH; 

2) npHHHTB (J)e^epaJIBHBIH 3BKOH «06 
ynacTHH rpa^aH Pocchhckoh Oe^epa- 
h,hh b o6eeneneHHH npaBonopa^Ka»; 

3) Pa3BHBaTB B3aHMOAeHCTBHe ynoji- 
HOMoneHHBix opraHOB roeyaapcTBeHHOH 
Bjiacra h HeroeynapcTBeHHBix opraHOB b 
o6jiacTH 3auiHTBi npaB rpa^aH b yejio- 
bh^x pe)KHMa Hpe3BtinaHHOH CHTyan,HH; 

4) rioBBimaTb npaBOByio rpaMomo ctb 
H aeejieHHa Pocchhckoh Oe^epaipiH b bo- 
npocax 3amHTbi HapymeHHBix npaB b 
ycjiOBHax pe5KHMa Hpe3BBinaHHOH cniya- 
h,hh, HanHHaa c AeTca/jOBCKoro B03pacTa; 

5) YCTpaHHTB 3aKOHO£aTeJIBHBie 
npo6ejiBi b pernoHajiBHOM 3aKOHO^a- 
TejiBCTBe; 

6) DiaBy 8 «Me)K^yHapOAHBie #o- 
roBOpBi Pocchhckoh Oe^epai^HH b 06- 
JiaCTH 3aH^HTBI HaCeJieHH^ H TeppHTOpHH 
ot Hpe3BBinaHHBix CHTyan,HH» Oe^e- 
pajiBHoro 3aKOHa «0 3an^HTe Hacejie- 
HH5I H TeppHTOpHH OT HpC3BBIHaHHBIX 
CHTyan,HH npHpOAHoro h TexHoreHHoro 
xapaKTepa» ^ohojihhtb ctbtb^mh 29.1 
«Cy6BeKTBi, ynojiHOMoneHHBie pemarB 
BonpocBi b Me)K^yHapOAHO-npaBOBBix 
OTHomeHHax» h 29.2 «npe£MeT MOK^y- 
Hapo^HO-npaBOBOH ^cotcjibhocth»; 

7) 3aKOHO£aTejiBHO 3aKpenHTB ot- 

BeTCTBeHHOCTB OpraHOB H ^OJHKHOCT- 
hbix jihh, b cjiynae HapymeHH^ npaB 
rpa)K^aH b ycjiOBHax pe)KHMa npe3BBi- 
naiiHOH CHTyan,HH; 


8) YCTaHOBHTB ({)OpMBI H pa3MCpBI 

B03Men;eHHa yn;ep6a, nojiyneHHoro b 
pe3yjiBTaTe npe3BBinaHHOH cmyai^HH. 

TocyaapCTBO aojbkho npHHHTB Hcnep- 
nBiBaiOH^He MepBi jjjul pa3pa6oTKH 3anzH- 
tbi npaB nenoBeKa h rpa^aHHHa b ycjio- 
BH5IX pe5KHMa HpC3BBIHaHHOH CHTyaH,HH. 

Ilojiaraio, hto 3aKOHO,a,aTenBHoe 3a- 
KpenjieHHa yKa3aHHBix BBirne nouo^e- 
hhh 6y^eT cnoco6cTBOBaTB: 

- noBBimeHHK) npaBOBOH rpaMOT- 
hocth HacejieHHa b Bonpocax 3annHTBi 
npaB b ycjiOBHiix pe^cHMa Hpe3BBiHaii- 
hoh CHTyan,HH; 

- rapaHTHpOBaHHK) B03MeH^eHH5I 
yn;ep6a, nojiyHeHHoro b pe3yjiBTaTe 
Hpe3BBiHaiiHOH CHTyan,HH; 

- ycTpaHeHHio npo6ejiOB b 3aKOHO- 
^aTejiBCTBe Pocchhckoh Oe^epaijHH h 
ee cy6BeKTOB; 

- noBBimeHHK) KanecTBa 3an^HTBi 
npaB HejiOBeKa h rpa^aHHHa b ycjio- 
bh;ix pe)KHMa Hpe3BBiHaiiHOH CHTyan,HH; 

- yjiy HHI eHHK) KOOpAHHai^HH H B3aH- 
MO^eHCTBHa ynOJIHOMOHCHHBIX OpraHOB 
rocynapcTBeHHOH bjibcth h Herocy^ap- 
CTBeHHBIX OpraHOB B o6jiaCTH 3amHTBI 
npaB rpa)K^aH b ycjiOBHux pe)KHMa Hpe3- 
BBinaHHOH CHTyan,HH; 

- coxpaHeHHio (cnaceHHio) »ch3hch 
6ojiBineMy HHCJiy Jiio^eii b ycjiOBH^x pe- 
5KHMa Hpe3BBIHailHOH CHTyai^HH; 

- pa3BHTHio rpa^aHCKoro o6mecTBa. 
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njIAHIIIET flJUt H3YUEHUH 
HHHOBAUHOHHOH £HCn03HIJHH 
JIHHHOCTH PYKOBOAHTEJUI 

fl,ojiroBa B.H., rpaH/j u-p (juuioc., u-p ncuxoji. HayK, npotj). 
^ejiaduHCKHH rocyuapCTBeHHBiii neuarorHHecxHH 
yHHBepCHTeT, POCCHU 

B CTan>e npea,CTaBjiem>i ncHxojioruuecKHe cjiaKTopbi HHHOBaunoH- 
HOH anen03HUHH pyKOBOAHTeJIB (aKTHBHO CTB , HanpaBJieHHOCTb JIHHHO- 
cth, uH^HBH^yajibHO-THnojiorHuecKue ocodemrocTH, HHUHBiiuyajibHbiri 
CTHJib ae^TejibHOCTH, 51 - KOHuenuua, ycTaHOBKa, ueHHOCTHbie oprieH- 
TaitHH H ueHHOCTHbie OTHOmeHHB, CnOCOdHOCTb K TBOpHeCKOH UeaTCJIb- 
HOCTH, HHHOBaUHOHHO-Ba>KHbie KUHeCTBa JIHHHOCTH, npO(J)eCCHOHaJIH3M, 
pHCK). 3 th (jtaKTOpbl UOnOJIHeHbl MeTOJIHKaMH, KpHTepHBMH H CBeueHbl B 
IIjiaHmeT. IIpHBeueHbi pe3yjibTaTbi (JjaicropHoro aHajiH3a. 

KjuoueBbie cjiOBa: HHHOBauuoHHaa uHcno3nuira, aicmBHOCTb, Ha- 
npaBjieHHOCTb jihhhocth, HHUHBHuyajibHO-THnojiomHecKHe ocodeHHO- 
CTH, HHUHBHUyaJIbHblH CTHJib UCBTeJIbHOCTH, 51 - KOHUenUHtf, yCTaHOBKa, 
ueHHOCTHbie OpHeHTaUHH H ueHHOCTHbie OTHOmeHHB, enOCOdHOCTb K 
TBOpHeCKOH UCBTeJIbHOCTH, HHHOBaUHOHHO-BaJKHblC KUHeCTBa JIHHHOCTH, 
npO(J)eCCHOHaJIH3M, pHCK, KpHTepHH, MCTOUMKH, (JiaKTOpbl. 

YnacTHHK KOH(J)epeHUHH, HaunoHajibHoro nepBeHCTBa no HayuHon aHanuTHKe, 
OrapbiToro EBponeiicKO-AsHaTCKoro nepBeHCTBa no HaynHon aHajmTHKe 


A HajiH3 padoT cneuuajiHCTOB (yne- 
hbix h npaKTHKOB) noKa3aji, hto 
HHHOB auuH npucyiuu juodoMy Tuny 
06lUeCTBeHH0r0 pa3BHTHH XaX 3BOJIIO- 
UHOHHOMy, Tax H peBOJIIOUHOHHOMy. 

HHHOBauHOHHau ue^TejitHOCTB npeu- 
CTaBjiueT codon Taxoro poua (Jichomch, 

XOTOpBIH HCJIB3U HHCTO 3MnHpHHeCXHM 

nyTeM otucjihtb h ot xyjiBTypti, h ot 
UHBHJIH 3aUHH. CyiUHOCTB HHHOBaUH- 
OHHOH Ue^TeJIBHOCTH COCTOHT B TOM, 
HTO OHa UBJiaeTCU HHBapHaHTOH JHOdOH 
c^epBi HejiOBeHecxou }xh3hh, xa>xuoH 
xyjiBTypBi, npouyxTOM xyjiBTypBi u uh- 
BHJIH3aUHH. 

CoCTOUHHe H ypOBeHB pa3BHTHU 
TOTOBHOCTH X HHHOBaUHOHHOH 

TeuBHOCTH y pyxoBOUHTeueu cucTe- 
MBI o6pa30BaHH5I, B XOHCHHOM CHCTe, 
onpeuejunoTCu ypoBHeM h odueMOM 
UOCTynHBix cyduexTy 3HaHHH u yMe- 
HHH, B03M05XH0CTBI0 HX paCnpOCTpa- 
hchhh, ycBoeHuu, nepepadoTxu h 
npouyitHpoBaHHa. Ocodoe 3HaneHHe 

UJIH 4 )0 P MH P 0BaHHa TOTOBHOCTH X 
HHHOBaUHOHHOH UeUTCJIBHOCTH y py- 
xoBouHTejieii chctcmbi odpa30BaHHu 
npuodpeTaiOT 3HaHHu h yMeHHu no 
TeopHH h npaxTHxe BHeupcHHu, npo- 
TH03Hp0BaHHU, CHCTCMHOTO nOUXO^a. 
BBIUBJieHBI TpH ypOBHU HX pa3BHTH5H 
CTHXHHHO-3MnHpHHeCXHH, 3MnHpHHC- 
CXHH H HayHHBIH. 

B yCJIOBHUX HOBOBBeueHHH 3TO uo- 
nojiHaeTca orpaHHHemiocTBio hhho- 


BaifHOHHBIX B03M05XH0CTCH JIHHHOCTH 
HJIH OTpaHHHeHHBIM «CeXTOpOM» 3THX 
B03M05XH0CTCH (HHHOBaTHBHOH UHCnO- 

3HUHen), to ecTB chctcmoh npeupac- 
noji05xeHHOCTeH jihhhocth x H3MeHe- 
HMM. 

TeopeTHHecxoii ochoboh H3yne- 

HHH HHHOBaUHOHHBIX B03M05XH0CTCH 
JIHHHOCTH UBJIUIOTCU HCCJieUOBaHHU 
odiunx 3axoHOMepHOCTeii npotjiec- 
CHOHaJIBHOTO pa3BHTHH H H3MCHCHHU 
JIHHHOCTH, OTUeJIBHBIX ee CBOHCTB H 

ncHXHHe cxhx coctouhhh b xoue uea- 

TeJIBHOCTH, (jiaXTOpOB COCTaBJHHOIUHX 
HHUHBHUyaJIBHBie pa3JIHHHU B MOTOp- 
HOH, XOTHHTHBHOH H 3MOH,HOHaJIBHOH 
ctjiepax, xoTOpBie BjiexyT 3a codon 
pa3JiHHHu b noBeueHHH, cnocodax ca- 
MOperyjiuuHH, 3MOUHOHajiBHBix peax- 
UH5IX, CnOCOdHOCT^X H CXJIOHHOCTHX, 
3(j)(])eXTHBHOCTH odyHCHHH H Ue^TeJIB- 

hocth (H.H. BpaTHHa, T.A. fl,odpo- 
xoTOBa, B.P. KauBipOB, B.fl,. EpeMee- 
Ba, 3. A. KocTaHuoB, B.B. CyBOpOBa, 
Il.H. EpMaxoB, AT. KypaeB, H.E Ka- 
JiaiHHHXOBa H Up-)- 

HcnojiB30BaHHBie b HarneM nccjie- 
UOBaHHH OCHOBHBie nCHXOJIOTHHCCXHe 
(j)aXTOpBI, XpHTepHH H MCTOUBI UHaTHO- 
CTHXH HHHOBaUHOHHOH UHCn03HUHH 

pyxoBOUHTejieH chctcmbi odpa30BaHHn 
npeucTaBjieHBi b IIjiaHHieTe (Tadjinua 1). 

TpedoBaHHa x odueMy CTaTBH He 
n03B0JI$H0T paCXpBITB BCe Ha3BaHHBie 
(JiaxTOpBi, no3TOMy ocTaHOBHMeu cennac 


tojibxo Ha odcy5xueHHH aomoBHocmu 
k pucKy. OueHHBaeTCu OHa no onpeue- 
jieHHoii rnxajie uocth^cchhh: ypoBeHB 
TpyUHOCTH, BBldop UCJIH, ypOBeHB CaMO- 
oueHXH. Xoporno, ecjin ypoBeHB npHTu- 
3aHHH peajiHCTHneH. Taxne pyxoBounTe- 
JIH OTJIHH aiOT CU yBepeHHOCTBK) B CBOHX 
CHJiaX, HaCTOHHHBOCTBIO B UOCTH5XCHHH 
UeJIH, dOJIBHieil npOUyXTHBHOCTBIO, 
XpHTHHHOCTBIO B OUCHXe UOCTHTHyTOTO 
pe3yjiBTaTa. Heycnex BjieneT 3a codon 
Haxa3aHne b u^hhom cjiynae b bhuc co- 
unajiBHBix caHxuHii: noTepH padoTBi, 
npeMHH, 3HanHMOCTH h T.n. Elaine hc- 
cjieuoBaHHe noxa3ajio, hto totobhoctb 
x pncxy y pyxoBOUHTejieii pacnpeuejia- 
eTCu ot bbicoxoto ypOBHu uo HyjieBoro 
cjieuyioiuHM odpa30M: BBicoxau - 19,4 
%; nyTB BBirne HopMBi - 25,8 %; Hop- 
MajiBHau - 32,3 %; 3aHH5xeHHaa - 22,6 
%; HyjieBau- 8,2 %. B dojiBHiHHCTBe 
cjiynaeB (79 %) pyxoBOUHTejin BBidn- 
paiOT tot nyTB, hcxou xoTOporo Henpo- 
djieMaTHneH h He CBU3aH c bo3mo)xhbimh 
HedjiaronpHUTHBiMH nocjieucTBHUMH. 
CpeuHee 3HaneHHe «njiaHxn pncxa» Bce- 
ro 8 dajuiOB (npn HOpMe 12-13). Ho ee 

M05XH0 nOBBICHTB B XO^e ({)OpMHpOBaHH5I 
H pa3BHTHU TOTOBHOCTH X HHHOBaUHOH- 
HOH uenTejiBHOCTH. HanpHMep, Ha yned- 
HBIX 3aHUTHUX B npOUCCCe TpeHHHTOB 
HadjuouaeTcu ubjichhc cuBHra b CTOpo- 
Hy dojiBinero ypOBHu pncxa h cpeuHHH 
noxa3aTejiB nouHHMaeTCu u o otmctxh 
b 12 dajuiOB. napajuiejiBHO B03pacTaeT 
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ILiaimieT ajih loynemiH nHHOBau,noHHOH ^ncno3HUHH jihhhocth pyKOBO^HTejiH 


Ta6jiHua 1. 


JVo 

IICHXOJlOrHHeCKHil (|)aKTOp 

MeTOAHKH, KpHTepHH 

OnncaHHe 

1 

AKmueHocmb: npoijecc ncnxH- 
necKoro OTpa^eHHfl b (jiopMe 

nCHXHHeCKHX aKTOB, £CHCTBHH, 
fle^TejiBHOCTH, noBe^eHH^ 

BHorpa^HnecKHH ochobhoh 
TpeHHHTH BKjHoneHHoe Ha6jiio^eHHe. 
JlOHTHTIOAHOHaJIbHOe HCCJie^OBaHHC 
Kpumepuu 

CcjlOpMHpOBaHHOCTb yCTaHOBKH Ha 
HHHOBai^HOHHyiO ^eUTCJIbHOCTb 

TecT ^HarHOCTHpyeT coipiajibHbie Kane- 
CTBa 

JIHHHOCTH, yHHTblBaH 3(j)(j)eKT KOMneHca- 
ijhh o^hhx xanecTB ^pyrHMH no kocbch- 
HbiM BonpocaM (name 3to 6norpa(J)HHe- 
CKne oco6eHHOCTH Ha 3Tane pejibe^Horo 
0({)0pMjieHH5i xapaKTepa). 

2 

HanpaejieHHoemb Jiunnocmu - 
ncnxHHecKoe cbohctbo jihhhocth 
- cncTeMa noTpe6HOCTeii - ^omh- 
HaHT, i^eHHOCTen, ycTpeMjieHHH, 
npeoOjia/jaiomafl cncTeMa cmbic- 
jioo6pa3yiomHx mothbob, Bbipa- 

5KaK>ma^C3I B >KH3HCHHbIX itejnix 
nejiOBeKa, ero ycTaHOBKax, 
nepcneKTHBax, HaMepeHHux, 
CTpeMJieHH^X H aKTHBHOH /jeii- 
TeJIBHOCTH no MX flOCTH^CeHHK). 
Pa3JiHnaiOT: 

1. HanpaBJieHHOCTb Ha ce6n (>I). 

2. HanpaBJieHHOCTb Ha o6meHHe 

(O). 

3. HanpaBJieHHOCTb Ha flejio (JJ). 

OpHeHTai^HOHHaa 

AHKeTa B. Bacca [7] 

Kpumepuu 

C(j)OpMHpOBaHHOCTb yCTOHHHBOrO 

HHTepeca k HHHOBaijHOHHbiM npeo6- 
pa30BaHHHM. 

AHKeTa coctoht H3 27 nyHKTOB-cy5K^e- 
HHH, no Ka5K^OMy H3 KOTOpbIX B03M0)KHbI 

3 BapnaHTa otbctob, cooTBeTCTByiomHe 
3 BH/jaM HanpaBjieHHOCTH jihhhocth. Pe- 
cnoH^eHT ^ojDKeH Bbi6paTb o^hh otbct, 
KOTOpbiH b 6ojibmeii CTeneHH Bbipa5KaeT 
ero MHeHHe hjih eooTBeTCTByeT peajib- 
hocth, h eme o^hh, KOTOpbiH, Hao6opOT, 
Han6ojiee .zjajieK ot ero mhchhh, hjih 5Ke 
MeHee eooTBeTCTByeT peajibHOCTH. Otbct 
«HaH6ojiee» nojiynaeT 2 6ajuia, «HaHMe- 
Hee» - 0, ocTaBHiHHCn HeBbi6paHHbiM -1 
6ajui. Bajuibi, Ha6paHHbie no BceM 27 nyH- 
KTaM, cyMMHpyiOTCn j\JiR Ka>K^oro BH^a 
HanpaBjieHHOCTH ot/jcjibho 

3 

MHdueudyajibHO-munojioeuHecKue 
ocodeunocmu: 3aKOHOMepHoe 
COOTHOHieHHe yCTOHHHBbIX HH- 
^HBH^yajibHbix oeo6eHHOCTeii 
JIHHHOCTH, XapaKTepH3yK>mHX 
pa3JIHHHbie CTOpOHbl ^HHaMHKH 
nCHXHHeCKOH fleHTeJIbHOCTH. 

JlHHHO CTHblH OnpOCHHK AiheHKa [7] 
Kpumepuu 

A^eKBaTHOCTb KOHKpeTHOH CHTyai^HH 
^eUTeJIbHOCTH. OnTHMaJIbHOCTb c 
TOHKH 3peHHH 3(j)(j)eKTHBHOCTH ^eH- 
TeJIbHOCTH 

H3MepeHne ochobhbix opToroHajibHbix 
(JiaKTOpOB JIHHHOCTH (3KCTpaBepCHH-HH- 
TpO-BepCHH, HeBpOTH3M-3MOIIHOHaJIbHaa 
CTa6HJIbHOCTb). OnpOCHHK BKJIIOHaeT B 
ce6n 60 BonpocoB. B HTore mo^cho bbi- 
flejiHTb 9 THnoB TeMnepaMeHTa: xojiepHK, 
HpKO Bblpa^CeHHblH 3KCTpaBepT, CaHTBH- 
HHK, 3MOH,HOHaJIbHO yCTOHHHBblH, 
4>JierMaTHK, flpKO Bbipa)KeHHbIH HHTpOBepT, 
MeJiaHXOJIHK, 3MOH,HOHaJIbHO HeyCTOHHH- 
Bbiii, cpe^He npOMe^cyTOHHbiii. 


Hanajio. npcmojDKeHne Ha CTp. 31. 
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npo/jojDKeHHe. Hanajio Ha CTp. 30. 


4 

MHdueudyajibHbiu cmwib den- 
mejibHocmu (MCff): ycTOHHHBan 

HHflHBH^yaJIBHail CHCTeMa OTHO- 
CHTeJIBHO OAHOpO^HBIX npHCMOB, 
CnOCOOOB, Cpe^CTB, HaBBIKOB 
BBinOJIHeHHa TOH HJIH HHOH RGSL- 
TeJIBHOCTH. 

Bnorpa^HHecKHK ochobhoh 
T peHHHTH 

Kpumepuu 

ThOkoctb noBe^eHHn b H3MeHinomHx- 
c n CHTyaijHnx 

KoMnjieKCHoe nccjie/jOBaHHe HHflHBH^y- 
ajiBHoro CTHjia ^cotcjibhocth. 

5 

fl - KOHljenijUH - HTOrOBBIH npo- 
^yKT caMoco3HaHHfl, pe3yjiBTaT 
n03HaHHfl H OH,eHKH HeJIOBeKOM 
caMoro ce 6 a h /jpyrnx jno/jeH. 

OpneHTai^HOHHaa aHKeTa «HanpaB- 
jieHHOCTB jihhho cth» B.Bacca 

Kpumepuu 

CaMoco3HaHHe. CaM 0 peajiH 3 aiiHa 

KoMnjieKCHoe Hccjie^OBaHHe caMOOT- 
HOHieHHa H CaMOOH,eHKH. ri03B0JiaeT BBI- 
hbhtb 3HaHHn o ce 6 e b BH^e o6pa3a «^» h 
C aMOOTHOHieHHe B BH^e CaMOOH,eHKH 

6 

YcmaHoeKa - othochtcjibho 
yCTOHHHBa^ BO BpeMeHH CHCTeMa 
b3tji^ob, npeACTaBjieHHH 06 
o 6 bcktc hjih co 6 bithh, coBOKyn- 

HOCTB CBH3aHHBIX C HHMH 3MOIJH- 
OHaJIBHBIX COCTOUHHH, 

npe^pacnojiaraiomHx k onpe^e- 
JieHHBIM ^eHCTBHUM. Pa3JIHHaiOT 
B CTpyKType yCTaHOBKH TpH KOM- 
noHeHTa: 

KOTHHTHBHBIH, 3MOIJHOHaJIBHBIH H 
noBe^eHHecKHH. 

JIHHHO CTHBIH OnpOCHHK AlOeHKa 
Kpumepuu 

YcTaHOBKa Ha hobobbcachhc 

n03B0JHH0T BBMBHTB OTHOHICHHC K HHHO- 

Bai^H^M, 3HaHH« 06 oOBeKTe h npe^MeTe 
BHe^peHHa, oijchohhbic cy^eHHn h 
yGeHCflemra, CHCTeMy nyBCTB, 

CBa 3 aHHBix c cooTBeTCTByiomeH Ae^TejiB- 
hoctbk), npe^pacnojioiKeHHOCTB k 

peaJIBHBIM, n0JI05KHTeJIBHBIM HJIH OT- 
pHI],aTeJIBHBIM ^CHCTBHUM B OTHOHICHHH 
BHe^peHHa. 

7 

I^eunocmubie opueumaifuu u ijeu- 
Hocmnue omHomenuH onpe/je- 
jbhot co^ep^caTejiBHyio CTOpOHy 
HanpaBjieHHOCTH jihhhocth h co- 
CTaBjiaioT ocHOBy ee othohichhh 
k OKpy^caiomeMy MHpy, k ^pyrHM 
jiio/jhm, k ce 6 e caMOMy, ocHOBy 
MHp0B033peHH^ H 5I,HpO MOTHBa- 
H,HH H 5KH3HCHHOH aKTHBHOCTH 

MeTO^HKa «U,eHHOCTHBie opneHTa- 
H,HH» M. POKHHa [7] 

Kpumepuu 

CoijHajiBHO-3HaHHMafl peryjiimHa 
npo^eccHOHajiBHOH ^e^Te jibho cth 

MeTO^HKa ocHOBaHa Ha npaMOM paroKH- 
poBaHHH cnncxa H,eHHOCTeH. HcnBiTy- 
eMBIH npHCBaHBaeT Ka)K£OH IJCHHOCTH 
paHTOBBiH HOMep. B Hanajie 
npe^BUBjineTcn Ha 6 op TepMHHajiBHBix, 
a 3aTeM Ha 6 op HHCTpyMeHTajiBHBix ijeH- 
HOCTeH. 

8 

MHHoecmuoHHO-eaDtcHbie Ka- 
necmea Jiuuuocmu - cjiojkhbic 
COLJHaJIBHO H 6hOJIOTHHCCKH 06 - 
ycjiOBjieHHBie 

CTpyKTypHBie KOMnOHeHTBI jihh- 
hocth, BOnpaiomne b ce 6 n ncn- 
xHnecKHe npoijeccti, cbohctbb, 
o6pa30BaHHH, yCTOHHHBBie co- 
ctouhhh, h npe^onpe^ejiniomHe 
ycTOHHHBoe noBe^eHHe jihhho- 
cth B COipiaJIBHOH H npHpO^HOH 
cpe^e. 

OnpocHHK Koirejuia [7] 

TpeHHHTH. 

MeTO^HKa onpe^ejieHHa KanecTBa-HH- 
BapnaHTBi Jl.A. OrenHOBoii. 

Kpumepuu 

HecraocTB, i^ejieycTpeMjieHHOCTB, 
BBi^ep5KKa, nporpeccHBHOCTB, naTpH- 
OTH3M, peiHHTeJIBHOCTB 

BbMBJMIOTCH HHHOBaiJHOHHO Ba^CHBie Ka- 
necTBa jihhhocth, npe/jonpe/jejiaiomHe 
ycTOHHHBoe noBe^eHHe jihhhocth b hhho- 
Bau,HOHHOH cpe/je 
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9 

Cnoco6uocmb k meopnecKou 
denmejibHocmu : ncHXHnecKoe 
CBOHCTBO JIHHHOCTH, npOUBJMIO- 

meeca b cooTBeTCTBHH ncHxo^H- 
3HOJIOrHHeCKHX, nCHXHHeCKHX 
oco6eHHOCTeH nejiOBeica Tpe6o- 
BaHH^M, npe/jBUBjweMBiM k HeMy 
npo^eccHOHajibHOH .neirrejiBHO- 
CTBK), HTO ^aeT eMy B03M05KH0CTB 

ObicTpo h KanecTBeHHO OBjia/jeTB 

CK). 

HHTeJIJieKT-TeCT «KOJIHHeCTBeHHBie 
OTHOHieHH^» [7] 

HHTejuieKT-TecT «cji05KHan aHajio- 

THH» 

[1] 

TpeHHHTH 
«AHaJIOTHH» [1] 

«YnpaBjieHHecKHe 
KanecTBa» [7] 

Kpumepuu 

CaMOCTOUTejiBHOCTB b npHHUTHH pe- 
HieHHH. OpHTHHaJIBHOCTB, npHHipfflH- 
ajiBHan HOBH3Ha npHHUTBix pemeHHH 

TecT ^narHOCTHpyeT my6HHHBie CTpyx- 
TypBi HHTejuieKTa, choco6hoctb k yMO- 
3aKJHOHeHH^M, aHaJIHTHHeCKOMy MBIHIJie- 
HfflO. 

TecT ^narHOCTHpyeT my6HHHBie CTpyKiy- 
pBi HHTejuieKTa, 
enoeo6HOCTB K aHaJIOTHUM. 

TecTHpyeMBra k npe^ji05KeHH0H nape cjiob 
no^6HpaeT H3 HMeiomuxcn 6 nap 
aHajiorHHHyio no hx CMBiejiOBOMy 3Hane- 
HfflO. 

TecT ^narHOCTHpyeT coijHajiBHBiH hhtcji- 
jieKT, enoeo6HOCTB jihhhocth k 3aKjnone- 
HHUM no aHaJIOTHH. 

TecT ^narHOCTHpyeT ypoBeHB h xapaxrep 
pa3BHTHa ynpaBjieHnecKHx KanecTB c ax- 
H,eHTOM BHHMaHHH Ha TBOpHeCKHe KOMnO- 
HeHTBI Cnoeo6HOCTeH. 

10 

IIpo(peccuoHajiu3M - OTpa^ceHHe 
TpeOoBaHHH npo(J)eccHH b jihhho- 
cth, ^e^TejiBHOCTH eneitHajiHCTa, 

HH^HBH^yaJIBHOH HJIH COBO- 
KynHOH, He tojibko b cnoco6ax 
(J)opMyjiHpOBaHHH h pemeHHa 
npo^eccHOHajiBHBix 3a#an, ho h 
b cnoco6ax aHainm pe3yjiBTaTOB 
ot Han^eHHoro pememm: caMO- 
^HaraocTHKH npHHHH, npHBe/j- 
HIHX K TeM HJIH /JpyTHM pe3yjIB- 
TaraM. 06 ypOBHe npo(J)eccHOHa- 
jiH3Ma mo5kho cya,HTB no CTeneHH 
COOTBeTCTBHa HH^HBH^yaJIBHBIX 

oco6eHHOCTeH jihhhocth h ^e- 
irrejiBHOCTH npo(J)eccHOHajia 
Tpe6oBaHHHM, npe^BUBjineMBiM k 
H eMy npo(J)eccHeH. 

BHorpa^HHecKHH mcto# 
npOeKTHBHBie 3a^aHHa H HeOKOHHeH- 
HBie npeflJi05KeHH5i [7] 

Beee^BI, HHTepBBIO. 
npneMBi Henoepe^CTBeHHoro Ha6jno- 
rg rora, «(J)OTorpa(J)Ha» pa6onero ^hh, 
aHajiH3 npoayKTOB Tpyaa. 
JIOHTHTIOAHOHaJIBHOe HCCJie^OBaHHe 

Kpumepuu 

KOHipy3HTHOCTB npO(j)eCCHOHaJIBHBIX 
3HaHHH H yMeHHH COBpeMeHHOMy 
ypOBHK) £OCTH)KeHHH 

BBiuBjineT BHyTpeHHHe opneHTai^HH, mo- 
thbbi h ijejin nejiOBexa. 

Bbiubjihiot Heoco3HaBaeMBie mothbbi h 
HHT epeCBI K pa3HBIM CTOpOHaM np0(j)ec- 
CHH. 

riOMOraiOT BBIUCHHTB ypOBeHB npo(j)eccH- 
OHaJIBHBIX 3HaHHH H npO(j)eCCHOHaJIBHBIX 
yMeHHH. 

ri03B0JUn0T OH,eHHTB npO(J)eCCHOHaJIBHBie 
3HaHHH H yMeHHH, 

BBIUBHTB 30Hy 6jiH)xaHHiero npO({)eCCH- 
OHajiBHoro pa3BHTHn nejiOBexa, xax b 
MOTHB ai^HOHHOH, TaK H B OnepaiJHOHHOH 

c(Jjepe. 

11 

Puck - cmyaraBHan xapaxrepH- 
CTHKa ^e^TejiBHOCTH, cocTonman 
b Heonpe^ejieHHOCTH ee ncxo^a 
h bo3mo5khbix He6jiaronpHHTHBix 
noejie^CTBH^x b cjiynae Heycne- 

BHorpa^HHecKHH mcto# 

LQKaJia £OCTH)KeHHH. 

MeTO^HKa «Ckjiohhoctb k pHCKy» 

MeTO^HKa no3BOJiaeT bbiubhtb CTpeMjie- 
HHe K £OCTH)KeHHIO, npe£npHHMHHBOCTB, 
enoeo6HOCTB nOHTH Ha pHCK. npH 3TOM 
npe^BUBjunoTCn #Ba 

xa. 

Pa3JiHHaiOT curyaipiH, r^e hcxo/j 
3aBHCHT ot cjiynan (maHCOBBie 
CHTyai^HH) H OT enoeo6HOCTeH 
cy6beKTa (cHTyauHH HaBBixa). 

Kpumepuu 

fOTOBHOCTB K pHCKy 

Kjiacca CHTyau,HH, b kotopbix: ycnex h 
H eycnex oi^eHHBaiOTCn no onpe^ejiCHHOH 
niKajie £OCTH5KeHHii; Heycnex BjieneT 3a 
co6oh HaKa3aHne (coi^najiBHBie caHKi^HH). 
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pHCKOBaHHOCTB a6cOJIK)THOrO 60JIBHIHH- 
CTBa (72 %) HHAHBH^yajiBHbix pemeHHH 
no cpaBHeHHio c nepBOHauajiBHBiMH. 
3 to nponcxo^HT noTOMy, hto Ka^Bin 
ynacTHHK rpynnoBoro o6cy5K^eHna 
nepecMarpHBaeT CBoe pemeHne, npn- 
6jiH5Kaa ero k rpynnoBOMy ijchhoctho- 
My CTaH^apTy. BojiBmoe 3HaneHne #jhi 
yKpenjieHH^ totobhocth k pncxy HMeeT 
«npaBO Ha omn6Ky» hjih «B03Harpa5K- 
^emie pncKa». 3 to onpe^ejieHO tcm, 
HTO OTJIHHHTeJIBHOH HepTOH 3(j)(|)eKTHB- 
Horo ynpaBjieHna HHHOBan,noHHBiMH 
npoi^eccaMH ^BjiaeTca oneHB 3aMeTHoe 
B03Harpa5K^eHne 3a ycnex n npn^aHne 
3HannTejiBHO MeHBinero 3HaneHna Ha- 
Ka3aHH«M b cjiynae Heyaami. npaic- 
thkh ynpaBjieHHH xapaicrepHO npHmrrae 
pemeHHH othochtcjibho noBBimeHmi no 
cjiy)K6e, nopyneHH^ 3a#aHHH, pa3BHTHfl 
pe3epBa pyKOBO^HTejieH c yueTOM 3a#a- 
hh ycHjieHH^ CHCTeMBi no^ep5KHBaio- 
men HHHOBaH,HH H pHCK. 

Hto6bI yCTaHOBHTB Bee (J)aKTOpBI, 
3HaHHMBie ({)OpMHpOBaHHa H npo- 
flBJieHHfl TOTOBHOCTH K HHHOBaiJ,HOH- 

hoh Ae^TejiBHOCTH, HaMH 6 biji npOBe- 
jiqu ^aKTOpHBiii aHajiH3 c nocjieAyio- 

HJHM BapHMaKC BpaHjeHHCM, KOTOpBIH 
npHBeji k BBi^ejieHHio ceMH (jjaieropOB 
C o6meH HH(J)OpMaTHBHOCTBK) 44,49 
%. 

IlepBBiH (fiaKTOp (FI = 10,37 %) - 
«il - KOHnemjH5i». 

Btopoh (j)aKTOp (F2 = 8,26 %) - «Ha- 
npaBjieHHOCTB Ha HHHOBan,HOHHyio ^ea- 
TeJIBHOCTB». 

TperaH ^aKTOp (F3 = 6,21 %) - «Cno- 
co6hoctb k TBOpnecTBy». 

HeTBepTBin (fiaKTOp (F4 = 5,74 %) - 

«U,eHHO CTHBie OpHeHTaiJHH H I^eHHOCT- 
HBie OTHomeHna» . 

ILitbih ^aKTOp (F5 = 5,17 %) - «Hh- 
HOBai^HOHHO-Ba)KHBie KanecTBa». 

UlecToii (fiaKTOp (F6 = 4,67 %) - «R>- 

TOBHOCTB K pHCKy». 

Ce/jBMOH (J)aKTop (F7 = 4,07 %) - 

«F[pO({)eCCHOHaJIH3M ». 

CoCTaBJieHHBIH HaMH IIjiaHHieT H3- 
yneHH^ HHHOBaiI,HOHHOH £HCn03HIJHH 
JIHHHOCTH pyKOBO^HTeJia HCnOJIB3y- 
eTca b npoijecce HccjieAOBaHmi jihh- 
hocth pyKOBOAHTejien h hx pe3epBa, 
pa3pa6oTKH nporpaMM caM0pa3BHTHfl, 
BBlOopa TpeHHHrOB JIHHHOCTH pyKOBO- 
^HTejieii h pe3epBa, TpeHHHroB mok- 

JIHHHO CTHBIX OTHOHieHHH, flHaTHO- 
CTHKH COI^HaJIBHO-nCHXOJIOrHHeCKHX 


COCTOflHHH Bcex Cy6BeKTOB HHHOBaH,H- 
ohhoh Ae^TejiBHOCTH (o6mecTBeHHoro 
HacTpoeHHa, CHMnaTHH, ncHxojiorHHe- 
CKHX yCTaHOBOK, COH,HaJIBHBIX 0)KH£a- 
HHH, HCTOHHHKOB TpeBOrH, HeraTHB- 
HBIX CTepeOTHnOB H T.£.), nO^rOTOBKH 

peKOMeHAai^HH no (JmpMHpoBaHHio 

TOTOBHOCTH K HHHOBaH,HOHHOH flefl- 

TejiBHOCTH. Ha ero ochobc pa3pa6oTaH 
H BHe^peH nCHXOJIOTHHeCKHH MOHH- 
TOpHHr HMH^a pyKOBO^HTeJia HHHO- 
Bai^HOHHoro npoijecca, choco6hbih 

BBHIBHTB COCTOaHHe H OCyiljeCTBHTB 
np0TH03Hp0BaHHe pa3BHTH« JIHHHOCTH 
pyKOBOAHTeJia B yCJIOBHflX pa3BHBaiO- 
meroca HHHOBau,HOHHoro ijHKjia 
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FEATURES OF ADAPTATION OF 
UKRAINIAN LEGISLATIVE NORMS IN 
THE VITICULTURE AND WINEMAKING 
INDUSTRY TO LEGAL MECHANISMS OF 
THE EUROPEAN UNION 

S. Naymenko, Candidate of Science in State Management, 
Associate Professor 
Ye. Yudina, Postgraduate student 
Donetsk State University of Management, Ukraine 

Main features of adaptation of legislation in viticulture and 
winemaking industry of Ukraine to norms and standards of the 
European Union in the process of European integration are defined in 
the article on the basis of analysis. 

Keywords: viticulture, winemaking industry, European Union, 
International organization of Vine and Wine, World Trade Organization, 
Progressive plan of adaptation of Ukrainian legislation in viticulture 
and the winemaking industry to the legislation of the European Union. 

Conference participants 

B HHorpa/japCTBO h BKHO^ejiHe hbjhi- 
lOTCfl O^HHMH H3 CTpaTeTHHeCKH Ba5K- 

hbix OTpacjieii arponpOMtimjieHHoro kom- 
nneKca YKpaHHBi, cocpe^OTauHBaa npon3- 
bo^ctbo uro/t BHHorpa^a h npo/tyKTOB ero 
nepepadoTKH, noTpedHTejiBCKHe CBOHCTBa 
KOTOpBix BOCTpedoBaHBi ceroAHH He tojib- 
ko Ha BHyrpeHHeM, ho h BHemHeM pBiHKe. 
npHOpHTeTHOCTB pa3BHTHH OTpaCJIH nOfl- 
TBep5K^aiOT h CTaTHCTHuecKHe noKa3are- 
JIH odueMOB 3KCnOpTa BHHOHpO^yKUHH H 
BHHOMarepHajiOB, KOTOpBie 3a nocjie^HHe 
TOJXbl 3HaHHTeJIBHO yMeHBmHJIHCB, a TaK- 
hk e 3HaHHTejiBHBiii pocT odueMa HMnopTa 
BHHa, KOTOpBifi 3a nepHO# c 2008 no 2012 
tojx yBejiHHHjica noura Ha 30 % n eo- 
CTaBiui 105596,0 tbicah /tojuiapOB [1]. O 

HeodxO^HMOCTH MO^epHH3aUHH H nOBBI- 
memw 3(j) (|) eKTHBHO CTH HpOH3BO^HTeJIB- 
HOCTH BHHO^eJIBHeCKOH OTpaCJIH CBH^e- 
TenBCTByiOT h noKa3arejiH npOH3BO£CTBa 
BHHOMaTepnajiOB b YKpanHe - no /jaHHBiM 
roeynapCTBeHHon cjiy^KdBi CTaracTHKH 
YKpanHBi 3a nocjieAHHe iwtb neT (c 2008 
no 2012 rr.) npOH3BO£CTBO BHHOMarepHa- 
JIOB COKpaTHJIOCB Ha 13,3 % npn tom, hto 
b 2009-2010 ro^ax Hadmo^anacB TeuzjeH- 
ipui pocTa ^aHHoro noKa3arejHi [2]. 

PacniHpeHHe pbihkob cdBiTa yKpaHH- 

CKOH BHHHOH npOJfyKIfHH, npO^BH5KeHHe 
npo^yKifHH Ha pbihkh CTpaH EBponeHCKO- 
ro Coi03a, no5iBjieHHe Ha OTene ctbchhom 
pBIHKe HMnOpTHBIX HpOH3BO^HTeJieH, yen- 
JieHHe KOHKypeHIfHH Cpe^H BHHOnpOH3BO- 
aHTejieii, pa3BHTne oipacjiH ok TaKOBOH 
TpedyiOT H3yueHH5i 3aKOHO£arejiBHBix 
HOpM H MexaHH3MOB ee (JiyHKHHOHHpOBa- 
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YAK 340.134:663.2 

OCOEEHHOCTH A/tAIlTAIIMM 
YKPAHHCKHX 3AKOHOflATEJIFHbIX HOPM 
BHHOrPA^APCKO-BHHOAEJIbHECKOH 
OTPACJIH K nPABOBEIM MEXAHH3MAM 
EBPOnEHCKOrO COI03A 

HayMeHKO C.H., KaH^. Hayx roc. ynpaB., ^oifeHT 
lO^HHa E.n., acnHpaHT 

^OHeitKHH roeyaapCTBeHHBiH yHHBepcHTeT ynpaBjieHHn, 
YKpanHa 

B CTaTte Ha ochobc aHajiH3a onpeaejieHBi ochobhbic ocodemio- 
cth ajianTaiiHH 3aKOHO/i,aTejiBCTBa BHHorpaaapcKO-BHHoaejibuecKOH 
OTpacjin YKpaHHBi k HOpMaM h CTaH/japTaM EBponencKoro CoK)3a b 
npouecce eBpOHHTerpauHH. 

KjuoHeBbie cjioea: BHHorpaaapCTBO, BHHoaejine, EBponeiiCKHH 
Cok) 3, MejKayHapojiHaa opraHH3au;HB BHHorpajiapcTBa h BHHoaejiHa, 
BceMHpHaa ToproBaa oprammuHii, IIporpeccHBHBiH njiaH ajianTanuH 
3aK0H0ji,aTejiBCTBa YKpaHHBi k 3aKOHoaaTejiBCTBy EBponencKoro Co- 
103 a b nacTH BHHorpaaapCKO-BHHoaejiBnecKOH OTpacjin. 

YHaCTHHKH KOH(J)epeHn,HH 

hhk). reorpaiJiHHecKoe Ha3Bamie h Mapxa. 
Onpe^ejieHHe h cooTHomeHHe»; 

- «Me»ctyHapOAHaji HOpMa ithkcth- 
pOBaHHH BHH H aJIKOTOJIBHBIX HanHTKOB»; 

- «Me5K/fyHapO£HBIH 3HOJIOTHHe- 
CKHH KO^eKC»; 

- «OCTaTKH neCTHUH^OB. FpaHHHHO 
AonycTHMBie HOpMBi»; 

- «npe^ynpe5K^eHHH 3adojieBaHHH 
BHHOipa^HHKOB H (jjHTOCaHHTapHaH dopB- 

da» [3, 4, 5, 6]. 

B CBH3H C HeBBIIUiaTOH HJieHCKHH 
b3hocob YKpanHa dBuia nepeBe^eHa b 
paHr accouHHpOBaHHBix hjichob MoK^y- 
Hapo^Hon opraHH3aifHH BHHorpa^apCTBa 
H BHHOfleJIHH, a n035Ke, nOJIHOCTBK) HC- 
KjHoneHa. Cero^HH npe^CTaBHTejiHMH 
yKpaHHCKoro npaBHTejiBCTBa Be^tyrcn 
neperoBopBi o B03odHOBjieHHH HjieHCTBa 
B OpraHH3aifHH, HTO n03BOJIHT npOH3BO- 
^HTeJIHM OTpaCJIH npHHHMaTB aKTHBHOe 
ynacTHe b padoTe OpraHH3auHH, odeene- 
hht YKpanHe npaBO nojiB30BaTBca oiJihuh- 
aJIBHBIMH CTaH^apTaMH H HOpMaTHBaMH, 
HCnOJIB3y eMBIMH B MOK^tyHapO^HOH TOp" 
roBjie BHHaMH h BHHOMaTepnajiaMH [7]. 
CjieAyioiHHM rnaroM Ha nym edniDKe- 

HHH 3aKOHO£areJIBHBIX HOpM (JiyHKUHOHH- 
pOBaHHH BHHOTpa^apCKO-BHHOAeJIBHeCKOH 
OTpaCJIH YKpaHHBi H MHpOBBIX pBIHKOB CTa- 
jio BCTynjieHHe b 2008 ro^y bo BceMHpHyio 
ToproByio opraHH3aifHio, ocHOBHaa cjiyHK- 
hhh KOTOpon 3aKjnoHaeTcn b odeeneHeHHH 
CBodo^Horo TOproBoro odMeHa, a TaioKe b 
CO^ eHCTBHH pOCTy Me)K£yHapO£HOH TOp- 
tobjih. Cero^HH OpraHH3auHa aBjiaeTca 
e^HHCTBeHHBiM MOK^yHapo^HBiM opra- 


HHH. UjieHCTBO YKpaHHBi b MOK^yHapo^- 
hbix opraHH3aifHHx, a TaioKe HHTerpaumi 
CTpaHBi b EBponeiiCKHH Cok> 3 ^ejiaiOT 
npouece a^anTaunn 3aKOHO^,arejiBHBix 
HOpM BKHO^eJIBHeCKOH OTpaCJIH YKpaHHBi 
k eBponeiiCKHM npaBOBBiM aeneKTaM Bee 
dojiee aKiyajiBHBiM. 

PaccMorpHM ocHOBHBie 3TanBi a^an- 
TaifHH 3aKOHO^arejiBHBix HOpM BHHorpa- 
^apCKO-BHHO^eJIBHeCKOH OTpaCJIH YKpaH- 
hbi k npaBOBBiM TpedoBaHHHM Me^ctyHa- 
pO^HBIX OpraHH3aifHH BHHO^eJIHH h eBpo- 
neiiCKHx pbihkob. 

B 1998 ro^y YKpanHa CTajia hjichom 
M e5K^yHapOAHOH opraHH3au,HH BHHorpa- 
/japCTBa H BHHOaeJIHH, C03^aHHOH elite b 

1924 rojxy. Cero^HH OpraHH3aifHH oOb- 
e^HHneT 43 roey^apCTBa, epe^H ochob- 
hbix ee HanpaBjieHHH ^eHTejiBHOCTH He- 
odxO^HMO BBI^eJIHTB H3yHCHHe CBOHCTB 
BHH, 3aiHHTy BHHOtteJIBHeCKHX HHTepe- 
cob, yHH^HKaifHio h pa3padoTKy hobbix 
M eTO^OB 3aiHHTBI HaHMCHOBaHHH BHH nO 
npoHcxoiK^eHHio, a TaioKe dopBdy e (jiajiB- 
CH(j)HKaitHeH B BHHO^eJIHH H npOHee. Oc- 
HOBHBie HOpMaTHBBi, aKTyajiBHBie eero^Hn 
jjjin yKpaHHCKoro BHHorpa^apCTBa h bh- 
Ho^ejiHa, 3aKpeiuieHBi b cjie^yiomHx ^o- 
KyMeHTax Me5K^yHapo^HOH opraHH3aifHH 
BHHorpa^apCTBa h BKHO^ejiHn: 

- «Me5K^yHapo^HBiii ko^ckc mcto- 

tt OB BHHOaeJIH5I»; 

- «CdopHHK MOK^yHapO^HBIX Me- 
to^ob aHajiH3a bhh h eyejia»; 

- «Me5K^yHapo^Haa HOpMa Komcyp- 
cob bhh»; 

- «HaHMeHOBaHHe no nponexo^e- 
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Tafijimja 1. 


OcHOBHbie MeponpHaTHa IIporpeccHBHoro njiaHa ajjanTaijHH 3 aKOHO#aTejibCTBa YKpaHHbi 
k 3 aKOHO^aTejibCTBy EeponeHCKoro Coio 3 a b nacTH BHHorpajjapcKo-BHHOjjejibHecKoii OTpacjiH 


n/n 

HaHMeHOBaHHe Meponpmmtti 

Hctohhhkh, peryjiHpyiomHe npaBOOTHOHieHHfl 
b cooTBeTCTByiomeH c(jiepe 

1. 

no^roTOBKa 3aKOHa YKpaHHBI othochtcjibho bhccchh# H 3MeHeHHH 
b 3aKOH YKpaHHBi ot 19.12.2005 r. J\o48 1/95 «0 rocynapcTBeHHOM 
peryjiHpoBaHHH npOH3BO/jCTBa h o6opOTa cnnpTa othjioboto, 
KOHB^HHOrO H njIO^OBOrO, aJIKOrOJIBHBIX HanHTKOB H TaOaHHBIX 
H3£eJIHH» B HaCTH BBinOJIHCHH5I npaBHJI npOH3BO£CTBa aJIKOrOJIBHBIX 
HanHTKOB » 

PeraaMeHT EBponeHCKoro napjiaMeHTa 
h CoBeTa 110/2008 /EC ot 15.01.2008 r. 
Othochtcjibho onpe^ejieHH^, onncaHHa, 
npe3eHTai;HH, HaHeceHHa reorpa(j)HHecKHx 
o6o3HaneHHH cnnpTOBBix HanHTKOB, 
OTMeMiomHH PeraaMeHT CoBeTa JNE 1576/89 

2 

nO^rOTOBKa 3aKOHa YKpaHHBI OTHOCHTCJIBHO BHeCCHHfl H3MCHCHHH 

b 3aKOH YKpaHHBi ot 16.06.2005 r. N°2662-IV «0 BHHorpa^e h 
BHH orpa^HOM bhho> (othochtcjibho ycTaHOBjieHH^ peryji^TopHBix 
Cpe^CTB H Mep KOHTpOJHl) 

PeraaMeHT CoBeTa 479/2008 /EC ot 
06.06.2008 r. o cobmccthoh opraHH3aijHH 
pHHKa BHHa 

3 

nO^rOTOBKa 3aKOHa YKpaHHBI OTHOCHTCJIBHO BHCCCHH5I H3 MCHCHHH 
b 3aKOH YKpaHHBi ot 16.06.2005 r. N°2662-IV «0 BHHorpa^e h 

BHHOrpa^HOM BHHe» (OTHOCHTCJIBHO yCTaHOBJieHH^ KOHKpeTHBIX 
npaBHJI, KOTOpBie HCnOJIB3yiOTC5I B npOH3BO£CTBe H c 6 bitc 
BHHO^ ejiBnecKOH npo^yKi;HH) 

PeraaMeHT Komhcchh 555/2008 /EC 
ot 27.07.2008 r., onpe^ejiaiomHH ^eTajiBHBie 
npaBHjia BHe^peHH^ PeraaMeHTa CoBeTa 
479/2008 /EC, othochtcjibho nporpaMM 
nO^^ep^CKH, TOprOBJIH C TpeTBHMH CTpaHaMH, 
npOH3BO^CTBeHHOrO nOTeHLtHaJia H KOHTpOJia 
BHHO^eJIBHeCKOH OTpaCJIH 

4 

no^roTOBKa 3aKOHa YKpaHHBi «0 bhccchhh h 3 mchchhh b 3aKOH 
YKpaHHBi «06 oxpaHe npaB Ha 3HaKH jjji5i TOBapoB h ycjiyr» 
othochtcjibho o6ecneHeHHa 3amHTBi reorpa(j)HHecKHx yxasaHHH 
H o603HaneHHH CeJIBCKOX03^HCTBeHHOH npO^yKLtHH H npO^yKTOB 
nHTaHH^ c yneTOM PeraaMeHTa 510/2006 

PeraaMeHT CoBeTa (EC) J\r®5 10/2006 ot 
20.03.2006 r. o 3amHTe reorpa(j)HHecKHx 
yKa3aHHH h o6o3HaneHHH 

CeJIBCKOX03«HCTBeHHOH npO^yKI^HH H 
npo^yKTOB nHTaHH^ 

5 

no^roTOBKa HOpMaTHBHO-npaBOBoro aKTa othochtcjibho 
cepTH(j)HKaijHH xMejia h npo^yKTOB H3 Hero c yneTOM PemaMeHTa 

1850/2006/EC 

PeraaMeHT Komhcchh (E 3C) JV2890/78 
ot 28.04.1978 r., onpe^ejiaiomHH 
^eTajiH3HpoBaHHBie npaBHjia cepTH(j)HKai;HH 
xMejia 

6 

no/jroTOBKa HOpMaTHBHO-npaBOBoro aKTa othochtcjibho 
BB inojiHeHH5i CTaH^apTOB xanecTBa, xpaHeHHa, 

TpaHCnOpTHpOBKH, npe3CHTaiJHH, npOHCX05K^eHH^ H MapKHpOBKH 
cejiBCK0X03^HCTBeHH0H npojjyKijHH c yneTOM PeraaMeHTa 
J\2 1234/2007 

PeraaMeHT CoBeTa EC JV2 1234/2007 ot 
20.10.2007 r., ycTaHaBjiHBaiomHH coBMecTHyio 

OpraHH3ai;HIO CeJIBCKOX03^HCTBeHHBIX pBIHKOB 
h cnertHajiBHBie nojio^ceHHa ^jia onpe^ejiCHHoii 
cejiBCK0X035MCTBeHH0H npo^yKi;HH (PeraaMeHT 
O COBMCCTHOH OpraHH3aiJHH pBIHKa) 

7 

no/jroTOBKa HOpMaTHBHO-npaBOBoro araa othochtcjibho 
oOecnencHH^ TpeOoBaHHH k xpaHeHHio, nepeB03Ke, 
pacnpocTpaHeHHio, MapKHpOBKH, naKeTHpOBaHM h npoBe^eHH^ 
HHcneKi^HOHHBix MeponpHATHH noca^OHHoro MaTepnajia BHHorpa^a 
c yneTOM ^HpeKTHBBi 68/193/E3C 

^HpeKTHBa CoBeTa 68/193/E3 C ot 09.04.1968 
r. 0 ToproBjie MaTepnajiOM rjisl BereTaTHBHoro 
pa3MH05KeHH^ BHHorpa^y 


hom, KOTOpBiH ycTaHaBjiHBaeT npaBHjia 
TOproBjiH Me5K^y CTpaHaMH, oOBe/pnraeT 
6ojiee 150 rocyaapCTB, ocymecTBjitftomHx 
6ojiee 97 % MHpoBoro TOBapoo6opOTa. 

B ocHOBe ^eaTejiBHOCTH BceMHp- 
HOH TOprOBOH OpraHH3aiJHH JIOKaT ^o- 
roBOpa h ComanieHHa, comacoBaHHBie 
H nO^nHCaHHBie 6 OJIBHIHHCTBOM CTpaH- 
ynaCTHHKaMH MOKJtyHapOAHOH TOprOB- 
jih, b paMKax kotopbix rocy/japCTBa 6epyT 
Ha ce6a o6«3aTejiBCTBa npOBOjpm, Topro- 
Byio nojiHTHKy b coraacoBaHHBix c mok- 
AyHapo^HBiMH cTaH^apTaMH paMKax. Oc- 
HOBHaa I^eJIB BceMHpHOH TOprOBOH op- 
raHH 3 an,HH - co^eHCTBHe MOK^yHapo/j- 
hoh ToproBjie 6e3 nperpa^, ycTpaHeHHe 
6apBepOB, nperoiTCTByiomHx cboOo^hoh 
ToproBjie MOK^y CTpaHaMH, KOTOpaa #o- 
craraeTca 3a cneT coGjno/jeroni 6a30BBix 
npHHi^HnoB Me^yHapo^HOH TOproB- 
jih, cpe^H kotopbix oOecnencHHe jyia 
CTpaH-ynacTHHu, poKHMa HaHOojiBinero 


OjiaronpHaTCTBOBaHHa, jiH 6 epajiH 3 ai 3 Ha 
TOproBjiH, no^ep^KKa HaijHOHajiBHBix 
Pokhmob TOproBjiH, a TaK5Ke co3^aHHe 
ycjiOBHH ji jih cnpaBe^jiHBOH (np03pan- 
HOH) KOHKypeHH,HH. 

CTaB nojiHonpaBHBiM hjichom Bce- 
MHpHOH TOprOBOH OpraHH3aH,HH, YKpaHHa 
B3ana Ha ce6n oOjmTejiBCTBa bbihojih^tb 
OCHOBHBie CTaH^apTBI H HOpMBI TOprOB- 
JIH B BHHOipa/japCKOH H BHHO^eJIBHeCKOH 
OTpaCJMX. OCHOBHBIM 3aKOHO£aTCJIBHBIM 
aKTOM orpacjiH, peryjiHpyiomHM npaBO- 
BBie OTHOHieHHfl b ccjjepe BHHorpa^apCTBa 
h BHHO/jejiHfl b YKpaHHe, 6 biji h ocTaeTca 
3axoH YKpaHHBi «0 BHHorpa/je h bhho- 
rpa^HOM BHHe» ot 16.06.2005 ro^a, b 
KOTOpBiH, Ha OTane rapMOHH3au,HH 3aKOHO- 
^arejiBHOH chctcmbi YKpaHHBi h CTaH/jap- 
TOB BceMHpHOH TOprOBOH OpraHH3aiI,HH, 
6BIJIO BHeCeHO MH05KCCTB0 H3MCHCHHH H 
nonpaBOK, o/jHaKO h Ha cerojjHa ocTaiOTca 
HepemeHHBie BonpocBi [8]. 


C i^ejiBio ycoBepmeHCTBOBaHHH Me- 
xaHH3Ma oGecneHemni pa3BHTH5i bhho- 
^ejnui c yneTOM TpeOoBaHHH BceMHp- 
HOH TOprOBOH OpraHH3aH,HH COBMeCT- 
hbim IIpHKa30M MHHHCTepCTBa arpap- 
HOH nOJIHTHKH H YlCpaHHCKOH aKa^CMHH 

arpapHBix Hayx N°444/74 ot 21.07.2008 
ro^a 6Buia yTBep^eHa OTpacjieBaa 
nporpaMMa pa3BHTHn BHHorpa^apCTBa h 
BHHO^ejiH^ YKpaHHBi Ha nepHOA no 2015 
ro^a [9]. 

nporpaMMa npeAycMaipHBaeT kom- 
njieKCHoe pemeHHe npoOjieM pa3BHTHJi 
BHHOrpa^apCKO-BHHO^eJIBHeCKOH OTpaCJIH 
nyTeM yperyjiHpOBaHHa: 

- 3CMCJIBHBIX OTHOHieHHH ((jjOpMHpO- 
BaHne pBiHKa 3eMejiB cejiBCK0X03aHCTBeH- 
Horo Ha3HaHeHH5i, pa3pa6oTKa BHHorpa/j- 
Horo xa^acTpa); 

- OpraHH 3 aH,HOHHBIX BonpocoB (pa 3 - 
BHTHe HH^paCTpyKiypBI pBIHKa, CHCTCMBI 
ynpaBjieHHa OTpacjiBio); 
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- yKpeiuieHHfl MarepHajiBHO-TexHHne- 
ckoh 6a3ti; 

- peiiieHira coi^HajiBHBix npo6jieM (no- 
BBimeHHe pojiH HayKH h o6pa30Bami n, 
odecneneHHe OTpacjiH HaynHBiMH xa^pa- 
mh h cneu,HajiHCTaMn) ; 

- yCOBepIIieHCTBOBaHHfl HOpMaTHBHO- 
npaBOBOH 6a3Bi (odecneneHHe pa3BHTira 
OTpacjiH c yneTOM TpedoBaroiH h CTaH^ap- 
tob BceMHpHOH TOproBOH opraHH3auHH, 
pa3pa60TKa OTpaCJieBOH HOpMaTHBHOH H 
TeXHOJIOrHHeCKOH ^OKyMeHTai^HH, KOTO- 
paa cooTBeTCTByeT nojitmemraM EBpo- 
neiiCKoro CoodmecTBa) [9]. 

OCHOBHBIMH pBIHKaMH c 6 BITa H MHpO- 
BBIMH npaKTHKaMH B TOprOBJie BHHOM JIB- 
juhotch CTpaHBi-ynacTHHi^Bi EBponeHCKO- 
ro Coi03a (HTajraa, OpaHuna, Hcnami n, 
nopiyrajiHfl), 3aHHMaiomHe Be^ymee Me- 
CTO Ha MOK^yHapO^HOM pBIHKe BHHO^e- 
jihh: 6 ojiee 40 % mhpobbix Haca^eHHH 
BHHorpa^a h 6 ojiee 60 % np0H3B0^CTBa h 
noTpeOjieHHa BHHa b MHpe [10]. 

IIpaBHTejiBCTBOM YKpaHHBi onpe^e- 
neHa HHTerpai^Ha CTpaHBi b EBponencKHH 
Cok>3, cnei^najiBHOH nporpaMMoii npe^- 
ycMOTpeHa h a^anTaipra 3aKOHOAaTejiBHOH 
6a3Bi YKpaHHBi k 3aKOHcmarejiBCTBy EBpo- 
neiiCKoro Coi03a. Tax, comacHO nporpec- 
CHBHOMy njiaHy a^anTaijHH Ha 2012 to# 
onpe^ejieHBi npHHi^HnnajiBHBie BonpocBi 
BHHOipa^apCKO-BHHOAeJIBHeCKOH OTpacjiH 
B paMKaX pa3BHTH5I CeJIBCKOrO X03^HCTBa 
YxpaHHBi, ocHOBHBie H3 KOTOpBix npe#- 
CTaBjieHBi b TaOjiHije 1 [11]. 

OTMeTHM, HTO Heo 6 xO^HMOCTB ocy- 
mecTBjieHHii OTMeueHHBix b TadjiHue 1 
MeponpH^THH CBH3aHa c BBinonHeHHeM 
nporpaMMBi CoraameHHa 06 accoimaijHH 
MQyKjsy YxpaHHOH h EBponencKHM Co- 
I030M. OTBeTCTBeHHOCTB 3a BBinOJIHCHHe 
MeponpHUTHH no a^anTaijHH 3axoHo;ia- 
TejiBCTBa YxpaHHBi x 3 axoHOAarejiBCTBy 
EBponencxoro Coi03a b nacTH cejiBCxoro 
X03^HCTBa B03JI0}KeHa Ha MHHHCTepCTBO 
arpapHOH nOJIHTHKH H npO^OBOJIBCTBHH 
YxpaHHBi; CpOKH BBinOJIHeHHa (npHH5I- 
THtf COOTBeTCTByiOHIHX 3aKOHO^aTeJIBHBIX 
HHHI^HaTHB) npaBHTeJIBCTBOM YKpaHHBi 
He onpe^ejieHBi. 

OOmeii rjw CTpaH-ynacTHHij EBpo- 
neiiCKoro Coi03a npaBOBOH HOpMoii b 
c(jiepe BHHO^ejiHa ABjiaeTca eBponencKHH 
peryjiHTOpHBiii axT Council Regulations 
on the common organisation of the market 
in wine (EC) JN2479/2008 ot 29.04.2008 

ro^a, OCHOBHBIMH n0JI05KeHH5IMH KOTOpO" 
ro BBiciynaiOT: 
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1) noBBimeHHe KOHxypeHTOcnocodHO- 
cth h ycHjieHHe penyTaiiHH eBponeHCKHx 
bhh, a Taxixe BoccTaHOBjieHHe nacTH BHy- 
TpeHHero h BHemHero pbihkob; 

2) co3^aHHe 6ojiee npocTBix, np03pan- 
hbix h 3(j)(j)eKTHBHBix npaBHji ynpaBjiemra 
pBiHKOM jsjm ^ocTHixeHHa jiyumero paBHO- 
Becna MQHKjsy cnpocoM h npeAnojxeHHeM; 

3) coxpaHeHHe jiynmnx eBponeHCKHx 
Tpa^Hi^HH BKHO^ejiiw, ycHjieHHe ero pojiH 
H BJIHUHIM Ha 3KOHOMHUeCKOe H COHH- 
ajiBHoe pa3BHTHe cejiBcxoro xo3;mcTBa b 
i^ejiOM [12]. 

TaxHM o6pa30M, eBponeiiCKHH pBmox 
BHHa OCHOBaH Ha e^HHOH 3aKOHO^aTeJIB- 
hoh 6a3e, ot xoTopoii ^a»ce nocne Bciy- 
njiemni bo BceMHpHyio TOproByio opra- 
HH3au,Hio 3HauHTejiBHO OTjiHnaeTcn flen- 
CTByiOHiaa HOpMaraBHaa ^oxyMeHTauH5i 
YxpaHHBi. H xoth Ha c ercmmiHiHHH #eHB 
npaBHTeJIBCTBOM COBMeCTHO C HayHHO-HC- 
ejieflOBarejiBCKHMH ynpe5x^eHiMMH H3y- 
uaeTca MOxjiyHapojuiBiH om>rr napTHepOB 
no OTpacjiH, pa3pa6oTaHa h yraep^eHa 
OTpacneBaa nporpaMMa pa3BHTira bhho- 
rpa^apCTBa, nocTeneHHO npHBO^iTca b 
eooTBeTCTBHe c eBponeiiCKHMH CTaH^ap- 
TaMH 3axoHBi, pemaMeHTBi h hopmbi, pe- 
ryjiHpyiOHiHe n,eaTejiBHO ctb npe^npHaTHH 
BHHO^eJIIM, 3TO He npHBCJIO X nOJIHOH 
a^anTauHH 3axoHojraTejiBCTBa YxpaHHBi b 
COOTBeTCTBHe C npaBOBBIMH MexaHH3Ma- 
mh EBponencxoro Coi03a. 

KpOMe H3MeHeHHH H AOnOJIHeHHH B 
3aKOH YxpaHHBi «0 BHHorpa^e h bhho- 
rpa^HOM BHHe» Heo6xo^HMO a^anTHpo- 
BaTB CB5I3aHHBie C HHM HOpMaTHBHO-npa- 
BOBBie axTBi, peryjiHpyiomHe MexaHH3M 
pBiHOHHBix OTHomeHHH. PeuB H^eT o npo- 
OjieMax ynaxoBKH h MapKHpOBKH bhhhoh 
npojryxuHH, TaMO)xeHHOH nojiHTHxe, pe- 
raaMeHTaijHH TexHOJiorHue ckhx npouec- 
COB BHHO^eJIHH, CHCTCMBI KOHTpOJM H Ka- 
necTBa. Cero^M 3aT5iHyBma5ica pa3pa6oT- 
Ka H 3a^ep5KKa npHH5ITHa HOpMaTHBHBIX 
aKTOB BHHOipa^apCKO-BHHO^eJIBHeCKOH 
OTpacjiH He n03BOJMIOT yKpaHHCKHM npo- 
H3BOAHTCJMM peaJIH30BBIBaTB CBOH 3KOHO- 
MHueexHe peeypCBi. 
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In the article main points of the organistic concept of development 
and it’s applied aspects for solution of management tasks have been 
investigated. It is substantiated that methods of managing the economic 
processes and phenomena in the scale of systems of mass conscious 
existing in the modem management science, have practically exhausted 
their potential. The necessity of transition to methods focused on 
removal of different misbalances in economy (between production and 
consuming, rich and poor etc) is shown. 
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COBPEMEHHBIH MEHE/PKMEHT: 
nEPEXQH OT AOOEKTHBHOH K 
KOTHHTHBHOH <DA3E PA3BHTFLH 

BepHaic B.H., KaH/c TexH. Hayic, floijeHT 
HaifHOHajibHBiH ropHtiH yHHBepCHTeT, YKpaHHa 


B pa6oTe paccMOTpem>i ochobhbic nonoaceHHa opraHHCTunecKon 
KOHiieniinn pa3BHTna n ee npHKjia/jHBie acneKTti npHMeHirrejiBHO k 
3aztanaM MeHe/jacMeHT. npHBO/jHTca oOocHOBaHne toto, hto cyine- 
CTByiomHe b coBpeMeHHOM MeHezt^KMeHTe mcto/ibi ynpaBjieHna okoho- 
MHnecKHMH npoiteccaMH n aBjieHnaMH Macnrrada cncTeM MaccoBoro 
C03HaHna npaKTHuecKH ncnepnajin cboh noTeHitnaji. IIoKa3aHa Heo6- 
xo/jhmoctb nepexo/ja k MCToaaM, nejieHanpaBJieHHbiM Ha ycTpaHCHne 
pa3JiHHHoro po/ja ancdajiaHCOB b skohomhkc (Meamy npOH3Boa,CTBOM 
h noTpeOjieHneM, OorartiMH h Oe/jHBiMH h t./e). 

RjifoneBbie cjioea: opraHHCTnnecKaa KOHnennna, (J)a3Bi pa3BH- 
Tna, cncTeMa, MeHeaacMCHT, 3KOHOMHKa, xpeMamcTHica 

YHacTHHK KOH(J)epeHLiHH, HauHOHajibHoro nepBeHCTBa no HayHHoii aHajiHTHKe, 
OrapbiToro EBponeiicKO-AsHaTCKoro nepBeHCTBa no HayHHoii aHajiHTHKe 


3 K0H0MHKa B3pocneeT. Ka3anocB 6 bi 
npHMHTHBHaa (J)pa3a, HMeionjaa 
MHO)KeCTBO BapHaifHH ee TpaKTOBKH 
h nocrre^ytomero cjt aKTOJiorHHe ckoto 
no^KpenneHHa, b pa3pa6aTBiBaeMoii aB- 
TOpOM OpraHHCTHHeCKOH KOHIfenifHH 
pa3BHTHa CHCTeM B 3KOHOMHKe (CM. <36- 
mopcKue ny6jiuKai4UU e paMKax padomu 
ceKijuu ncuxojioaunecKux u <punoco(p- 
ckux HayK, 3KOHOMUHecKoii meopuu u xie- 
HedotcMenma, a maK jtce SKonoMunecKou 


aeoapcKpuu) HMeeT neTicoe jiorHHecicoro 
odocHOBaHHe. 

npeac/fe Bcero, Heodxo^HMO otmc- 

THTB, HTO H nOHaTHe «3KOHOMHKa» H 
noHarae «MeHe,n,acMeHT» OTHoeaTca k 
T aKOBBIM, KOTOpBie OTOdpaacaiOT BCeod- 
mne (JiopMBi 5KH3HeAeaTejiBHOCTH nejio- 
BenecTBa. H tot, kto CHHTaeT, hto Moac- 
HO HCCJie^OBaTB 3TH C(f)epBI, He COTJia- 
COBBIBaa HX C (J)HJIOCO(J)CKOH KapTHHOH 
MHpa H COOTBeTCTByiOHtHMH 3aKOHaMH - 


raydoKO 3a6jiyac^aiOTca. EeccMBicneH- 
HO, HanpHMep, HCKaTB H BBICTpaHBaTB 
onTHMaaBHBie opraHH3au,HOHHBie CTpyK- 
TypBI, HTHOpHpya 3aKOHOMepHOCTH npo- 
aBjieHHH rpynnoBoro h MaccoBoro co- 
3HaHHa. rio3TOMy HHacenpHBe^eHHBiii 
HedOJIBHIOH 3KCKypC B odjiaCTH 3HaHHa, 
no npe^CTaBjieHHio HexoTOpBix - ^aae- 
KHH OT KJiaCCHHeCKHX nOHHMaHHH Me- 
He^acMeHTa skohomhkh, aBjiaeTca Heod- 
XO/fHMBIM 3JieMeHTOM BOCnpHaTHa 

eyiltHOCTH OpraHHCTHHeCKOH KOHIfen- 
IfHH pa3BHTHa H ee B3aHMOCBa3H C «3KO- 
HOMHKOH» H «MeHe^aCMeHTOM». 

CoraacHO ^aHHoii KOHifenifHH, xaac- 
^oe acHBoe cymecTBO, BKjiiOHaa ecTe- 
CTBeHHO HeaoBeKa, aBjiaeTca «hh/jhbh- 
#yyMOM». YcjiOBHaa CTpyxiypa Taxoro 
HH^HBH^yyMa npe^CTaBaeHa Ha pnc. 1. 
OHa BKjiiOHaeT b ce6a «CTaifHOHapHyio» 
nacTB (a/tpo HH^HBH^yyMa) - «opra- 
HH3M» H H3MeHaiOHtyiOCa (pa3BHBaiOHty- 
loca) nacTB (HaflCTpoiiKy) - ncHxoijm- 
3HHecKyio odojiOHKy. B cboio onepe^B, 
ncHxo(J)H3HHecKaa odononica npe^CTaB- 
aaeT codon cneKTpajiBHyio CTpyicrypy 
(«pa#yry») H3 acfxjjeicTHBHBix, kothhthb- 
HBIX H KOHaTHBHBIX KaHeCTB (CBOHCTB). 

Kaac^Bin HH^HBH^yyM HMeeT cboio hh- 
^HBH^yajiBHyio cneKTpajiBHyio CTpyicry- 
py ncHxo$H3HHecKHx KanecTB. 

AHaJIOTHHHBIM o6pa30M (jiopMHpy- 
eTca CTpyKTypa rpynnoBBix h MaccoBBix 
«opraHH3MOB». ^aa «rpynnBi» a/fpOM 
aBjiaeTca «HH^HBH^yyM», £jia «MaccBi» 
- rpynna. Hx Ha^CTpOHKH (jiopMHpyiOT- 
ca nyTeM fleicoMno3HijHH 6a30Boro 3-x 
ypOBHeBoro cneKTpa HH^HBH^yyMa Ha 
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5-ypOBHeH - ajih «rpynm>i» h 8-ypOB- 
HeH - ajih «Macci>i». ,ZJjih AanbHeH- 
ihhx paccy}K^eHHH hx £eTajiH3aijHH He 
nrpaeT cymecTBeHHOH pojiH, no3TOMy, 
b paMKax ^aHHOH pa6oTBi, Bnojrae #o- 
CTaTOHHO ynpomeHHoro BoenpHHTHH 
ncHxo(j)H3HHecKOH o6ojiohkh «rpynnBi» 
h «MaccBi» - Kax cneKTpajiBHOH CTpyx- 
TypBI H3 a(j)(f>eKTHBHBIX, KOrHHTHBHBIX H 
KOHaTHBHBIX XaneCTB, COOTBCTCTBCHHO 
«rpynnBi» h «MaccBi». 

IICHXO$H3HHeCKaa o6oJIOHKa HH£H- 
BHAyyMOB, rpynn h Macc H3MeHHeTCH (h 
M 05KeT pa3BHBaTBC5i) b npoijecce hx (hh- 
AHBHflyyMOB, rpynn h Macc) B3aHMO,n,eH- 
CTBHH C OKpy5KaiOmHM MHpOM. 

CneayeT otmcthtb, hto Taxnx pe- 
ajiBHBix o6bcktob oxpyncaiomero Hac 
MHpa KaK «3KOHOMHKa» HJIH «MeHefl- 
5 kmcht» He cymecTByeT. He bo3mo>x- 
HO o6BeKTHBHO, HanpHMep, pa3^eJIHTB 
^e^TejiBHOCTB npeMBep-MHHHCTpa xa- 
koh-jih6o CTpaHBi Ha nojiHTHnecxyio h 
3KOHOMHHeCKyiO. HjIH OT^eJIHTB «3KO- 
HOMHne cxyio eyniHOCTB» MeTajuiyprn- 
necKoro 3aBO#a ot ero «apxHTexTypHOH 
eyniHOCTH». 

H3 Been coBOxynHO cth peajiBHBix 
(J)aKTOB (Ben^en, npe^MeTOB, hbjichhh, 
co6bithh, npoijeccoB h t.£.) 6bithh, no- 
epe^CTBOM Harnero «HejiOBenecxoro» 
mbihijichkh, no onpe^ejieHHBiM, boc- 



reHOTHnmecKHe (J)aKTopBi pa3BHTna 


Phc. 2. OToSpaacemie cneKTpa iicu\o(|)ii3iiMecKon o6ojiohkh 
« opraHH3Ma KaK CHCTeMbi» b npopecce pa3BHTHn 


npHHHMaeMBIM H nOHHMaeMBIM HaMH, 
nejiOBeicaMH, npH3HaKaM, mbi BBi6npaeM 
HeKHe 0£H0p0£HBie MHOHCCCTBa 3THX 
(JiaxTOpOB h npn^aeM hm «CMBiejiOByio 
Harpy3xy». 3a o6Be/piHeHHe (jmxTOpOB 
b TaxHe MHOixecTBa Ha ochobc hx npn- 

HHHHO-CJieACTBeHHBIX B3aHMOCBH3eH y 
Hac OTBenaeT - jiorHnecxoe MBinuieHHe, 


(j)opMHpyeT «CMBiejiOByio Harpy3xy» 
3THX MHOHCeCTB H paCCTaBJIHCT npHOpH- 
TeTBi - cncTeMHoe MBinijieHHe (6ojiee 
AeTajiBHO b pa6oTe aBTOpa [1]). Pe3yjiB- 
TaTOM «pa60TBI» CHCTeMHOrO MBIHIJie- 
hhh hbjihctch (JiopMHpOBaHHe a6cTpaxT- 
hbix MOAejieii, xoTopBie mbi co6ctbchho 
h Ha3BiBaeM «cHCTeMaMH» . T.e. cjieflyeT 


TaSjimja 1. 

XapaKTepwcTHKa 3KOHOMHHecKoii c(|)epbi 2KH3HeAeHTejibHOCTH oSipecTBa b opraHHCTHHecKofi KOimeii mm pa3BHTHH 


MH05KeCTB0 (JiaKTOpOB 
5KH3He^eaTeJIBHOCTH, 
xapaxTepH3yeMBix 
noHOTHeM: 

«xp eMaTH CTHKa» 

«3XOHOMHXa» 

«MeHe^5XMeHT» 

Ymchkh, Tpe6yeMBie b 
cooTBeTCTByiomeH c({)epe 

}KH3He^eOTeJIBHO CTH 

HcxyccTBO nojiyneHHH 
BBIHrpBIHia (BBirO^Bl) 

HcxyccTBO Be^eHHH X03HHCTBa 

HcxyccTBO ynpaBjieHHH 

H3MCHCHHHMH 

Oa3a pa3BHTHa 
«opraHH3Ma» cncTeMHoro 
ypOBHa CMC 

Hrpa (actctbo) 

no3HaHHe 6ajiaHca 
(B3pOCJieHHe) 

YnpaBjieHHe 

^OMHHaHTa 
nCHXO$H3HHeCKOH 
Ha^CTpOHKH «OpraHH3Ma» 

AcjxjiexTHBHaH 

KorHHTHBHaa 

KoHaTHBHaa 

Kparxan cymHOCTB 

(jjyHXIJHOHHpOBaHHH 

«opraHH3Ma» 

H,ejieBaa (jjyHxijHH 
fleflTejiBHOCTH onpe^ejineTCH 
KaK MaXCHMH3ai^HH 
npH6BIJIH. 3aXOHOMepHOCTH 
pa3BHTHH, B 6oJIBHIHHCTBe, 
onpe^ejiniOTCH co6bithhmh 
H HBJieHHHMH, HMeiOmHMH 

Bepo^THOCTHBiH xapaxrep. 

OCHOBHOe BHHMaHHe 
yzjejineTCH cjiHHaHCOBo- 
^eHoxHOMy cexTOpy. B 
ynpaBjieHHH npeo6jia^aiOT 
mcto^bi «nocTpoeHHBie Ha 
3MOII,HHX» 

LJejieBan (JiyHxijHH 
onpe^ejiHeTCH xax floc™xeHHe 
6ajiaHca Mox^y npOH3BO£CTBOM 
h noTpe6jieHHeM, 
ycTpaHeHne pa3JiHHHoro po^a 
^Hcnponopi^HH (^ocTH)xeHHe 
CTaTHnecxoro paBHOBecna). 

OCHOBHOe BHHMaHHe 
yzjejineTCH MarepHajiBHO- 
npOH3BOACTBeHHOMy cexTOpy. 
B ynpaBjieHHH npeo6jia,aaiOT 
mcto^bi «nocTpoeHHBie Ha 
3HaHHHX, HH(j)OpMaiJHH» 

H,ejieBaH cjjyHxijHH 
onpe^ejineTCH pemeHHeM 3a^an 
ycTaHOBjieHHH /jHHaMHnecxoro 
paBHOBeCHH - rapMOHHnecxHx 
nponopi^HH b cnexTpe 
ncHxo(f)H3HHecxoH o6ojiohxh 
« opraHH3Ma». 06 bcxtom 
ynpaBjieHHH hbjihctch caM 
«opraHH3M», a He OT^ejiBHBie 
ero xoMnoHeHTBi (cexTOpBi). 
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IIOHHMaTL, HTO TO, HTO MBI Ha3BIBaeM 
«3KOHOMHKOH» H «MeHe^5KMeHTOM» eCTB 
He co6cTBeHHO (jjaKTBi onpe£ejieHHBix 
peaJIBHBIX C(])ep 5KH3HeAeHTeJIBHOCTH 
HenoBeKa h oOnjecTBa, a jihhib hx oto- 
6pa5KeHHe nocpe^CTBOM a6cTpaKTHBix 
Mo^eneH, o/jhoh H3 pa3HOBH£HOCTen 

KOTOpBIX HBJIHeTCH «CHCTCMa». Pa3BHTHe 
«CHCTeMBI» npOHCXO^HT He no 3aKOHaM 
H 3aKOHOMepHOCT5IM H3MeHCHHH «MO£e- 
jiHpyeMoro» o6Beicra, a no 3axoHaM pa3- 
BHTHfl MBIHIJieHHH (C03HaHH5l). 

Ka)K^BIH HHflHBHflyyM nOTeHH,H- 
ajiBHO cnoco6eH onepnpoBaTB c 3-mh 
BH^aMH CHCTeM: CHCTeMaMH HH^HBH- 

AyanBHoro C03HaHHn (CMC), rpynno- 
BOTO C03HaHH5I (CrC) H MaCCOBOTO co- 
3HaHH5I (CMC). Hx B3aHMOOTHOHieHHe 
b npoijecce 5KH3HeAenTejiBHOCTH, He b 
jiynmeM BapnaHTe, mo)kho ycjiOBHO oto- 
6pa3HTB (j)pa30H «HMeTB Ha nyUIQ 0£H0 
- roBOpHTB Apyroe - ^ejiaTB TpeTBe». 

OpraHHCTHnecKaa KOHijenipra pa3- 
BHTHU paCCMaTpHBaeT «HHflHBHAyyMa», 
«rpynny» h «Maccy» KaK CHCTeMy «op- 
raHH3M» eooTBeTCTByiOH^ero chctcmho- 
ro ypOBHu. 

Cnoeo6HOCTB «opraHH3Ma» jho6oto 
CHCT eMHOTO ypOBHH (HH^HBH^yaJIBHOTO, 
rpynnoBoro, MaccoBoro) k CHCTeMHOMy 

MBIHIJieHHIO (OK BnpOHCM, H K JIK)60My 

ApyroMy ero BH^y) b tot hjih hhoh mo- 
MeHT BpeMeHH 3aBHCHT ot toto, KaKan 
nacTB ero ncHxo(j)H3HHecKoro cneKTpa 
(a(|)(J)eKTHBHa^, KOrHHTHBHaH HJIH KOHa- 
THBHaa) B 3TOT MOMCHT HBJIHeTCH 60Jiee 
aKTHBHOH - ^OMHHaHTHOH. TaOH £OMH- 


HaHTHOCTB M 05 KCT (})OpMHpOBaTBC 5 I nO£ 
bjihuhhcm reHOTHnHnecKHx (HacjieA- 
CTBeHHBIx) H (J)eHOTHnHHeCKHX (jjaKTO- 
pOB. Hx B3aHMOCBH3B OTo6pa)KeHa Ha 
pHC. 2 

B cpe^e (J)eHOTHnHHecKHx (jmKTOpOB 

pa3BHTH« JH060H «OpraHH3M KaK CHCTe- 
Ma» noTeHipiajiBHO npoxo^HT TpH $a3Bi: 

- Hipa (^eTCTBO - flOMHHaHTa b a(j)- 
(|)eKTHBHBix xanecTBax opraHH3Ma); 

- no 3 HaHHe «6ajiaHca» (B 3 pocjie- 
HHe - ^OMHHaHTa B KOrHHTHBHOH HBCTH 
cneKTpa); 

- ynpaBjieHne H3MeHeHHHMH (3pe- 

JIOCTB - KOHaTHBHaH ^OMHHaHTa). 

HccjieAyeMBie MH 05 KecTBa cjiaKTo- 
pOB OKpyjKaiomero MHpa, KOTOpBie mbi 
« yKjia;iBiBaeM» b noH^TH^ « 3 KOHOMHKa» 
h «MeHe£>KMeHT» MoryT 6 bitb paccMO- 
TpeHBI B paMKaX KSLHKJIOTO H 3 CHCTeMHBIX 
ypOBHen. HanpHMep: 

- Ha ypoBHe CHC - Hccjie^yeMBiM 

o 6 BeKTOM M05KeT 6 BITB e^HHHHHBIH «Me- 
He^5Kep» HJIH JII 060 H X03HHCTByi0mHH 
cyGneKT; 

- Ha ypoBHe CrC pemaiOTCn 3 a^anH 
Hccjie^yiomne B3aHMO^eHCTBH5i b paM- 
xax rpynn, cooTBeTCTByiomeii (jjyHKijH- 
OHajiBHOH (hjih hhoh) CneH,H(|)HKH, THna 
«HCCJieAOBaHHe chctcmbi ynpaBjieHHn 
npeAnpHHTHeM», «onpe£ejieHHe 3 (j)(|)eK- 
THBHOCTH pa60TBI npejjnpHflTHfl X» H 
T.n.; 

- Ha ypoBHe CMC paccMaTpHBaiOTca 
npo6jieMHBie CHTyau,HH rana «rjio6ajin- 
3 aiIHH 3 KOHOMHKH», «MHpOBOe npaBH- 
TeJIBCTBO» H T.n. 


HcnojiB3yn npHBe^eHHyio BBirne 
KOHiienTyajiBHyio 6a3y mbi, b nepByio 
onepe^B, moukqm onpe^ejiHTB (jiaKTH- 
necKoe cooTHomemni MeyKjxy MHO^ce- 
CTBaMH (JjaKTOpOB 5KH3HefleHTeJIBHOCTH 
o6mecTBa, kotopbimh mbi onepnpyeM, 
HCnOJIB3ya nOHUTHU «MeHe^5KMeHT» H 
«3KOHOMHKa». 

J\jlK 3TOTO B 3TOT pSLR ^OCTaTOHHO 
#o6aBHTB, HenacTO HcnojiB3yeMoe b co- 
BpeMeHHoii 3KOHOMHHe ckoh HayKe, no- 
Hirrae «xpeMaTHCTHKa», onpe^ejiCHHoe 
eme ApncTOTejieM [2]: 

«Tax Kax xpeMaTHCTHKa pacnoji05Ke- 

Ha pH^OM C 3KOHOMHKOH, JIIO^H npHHH- 
MaiOT ee 3a caMy 3KOHOMHKy; ho OHa He 
3KOHOMHKa. HOTOMy HTO XpeMaTHCTHKa 
He cjie^yeT npnpo^e, a HanpaBjieHa Ha 
3KcnjiyaTHpoBaHHe. Ha Hee pa6oTaeT po- 
CTOBHUHneCTBO, KOTOpOe no nOHUTHBIM 
npHHHHaM HeHaBH^HTC^, TaK KaK OHO 
nepnaeT cboio npH6BuiB H3 caMHx ^eHer, 
a He H3 Bemeii, k pacnpocTpaHeHHio ko- 
TOpBix 6 bijih BBe^eHBi ^eHBrn. fl,eHBrH 
^OJHKHBI 6BIJIH o6jierHHTB TOpTOBJIK), HO 
pOCTOBmHHeCKHH npOI^eHT yBeJIHHHBaeT 
caMH ^eHBTH. no3TOMy 3 tot BHfl o6ora- 
meHHH eaMBIH H3BpameHHBIH». 

B3aHMOCBH3H (JjaKTOpOB 5KH3He£e- 
OTejiBHOCTH OTo6pa)KaeMBie b paMKax 
3THX Tpex (xpeMaTHCTHKa, 3KOHOMHKa, 
MeHe^^KMeHT) hohhthh mo5kho oxapaK- 
TepH30BaTB noepe^CTBOM fflDKecjie^yio- 
men Ta6jiHi^Bi (Ta6ji. 1). 

Hto }k e ^aeT ocHOBaHne xapaKTepn- 
30BaTB COBpeMeHHyiO CTa^HIO pa3BHTH« 
MeHe/pKMeHTa (b ero chctcmhom acneK- 
Te ypOBH^ CMC), eooTBeTCTByiomyio 
3a^BJieHHOH B Ha3BaHHH ^aHHOH CTaTBH? 

O^HOH H3 eaMBIX nOnyjI^pHBIX 3KO- 
HOMHHeCKHX HOBOCTCH 2011-12 TT. CTa- 
jih pe3yjiBTaTBi nccjie^OBaHHH HiBeiii^ap- 
ckhx yneHBix, KacaiOHiHxca caMBix bjim- 
TejiBHBix KOMnaHHH b MHpe. «YneHBie H3 
U,iopHxa HCCJieflOBajiH orpOMHyio 6a3y 
^aHHBix, KOTOpaa Ha3BiBaeTcn Orbis2007 
h BKjHonaeT ^aHHBie o 37 mjih. KOMna- 
HHH H 4)H3HHeCKHX JIHI^ H3 194 CTpaH no 
cocto^hhio, KaK jierKO Aora^aTBca, Ha 
2007 ro^... nocTpOHB ceTB, yneHBie 06- 
Hapy5KHjin, hto b ee i^eHTpe Haxo^HTca 
oneHB njiOTHO CBa3aHHoe BHyTpH ce6n 
«a^po»: 1318 KOMnaHHH H3 26 CTpaH 
(pHC. 3). 3#ecB Kopnopai^HH Bjia^eiOT b 
cpe^HeM aKH,H^MH npHMepHO 20 jipyrnx 
KOMnaHHH H3 a^pa. B HTore, b cpe^HeM 
75% aKH,HH KOpnopaijHH H3 a^pa koh- 
TpojiHpyeTCn flpyniMH KopnopaijHaMH 

39 


GISAP 

ECONOMICS, JURISPRUDENCE AND MANAGEMENT 


H3 3Toro hk e 5iApa. . . cymecTByeT rpynna 
H3 He CKO JIBKHX cotch KOpnopaijHH, co- 
CTaBjijnomHx «CKejieT» coBpeMeHHoro 
6H3HeCa... KCTaTH, TpH HeTBepTH KOM- 
naHHH pa — (JmHaHCOBBie nocpe^- 
HHKH, TO eCTB 6aHKH, HHBeCTKOMnaHHH, 
ynpaBjunomne KOMnaHHH neHCHOHHBix 
H B3aHMHBIX (jlOHAOB H T.n... COHCTa- 
HHe He6ojiBmoro KOJinnecTBa KOMnaHHH 
^pa, HX BBICOKOH CBH3HOCTH H B OCHOB- 

hom (j)HHaHCOBOH ^eOTejiBHO cth ^ejiaeT 

H/JpO yJI3BHMBIM £JIH CHJIBHBIX BHeHIHHX 
B03£eHCTBHH, CBH3aHHBIX C H3MeHeHH- 
3 mh b (jMHaHCOBOH c(j)epe. MaCCOBBie 
HenjiaTe}KH no Kpe^HTaM, HefijiaronpH- 
OTHBie H3MeHeHH^ B (J)HHaHCOBOH nOJIH- 
THKe rocy^apCTB n T.n. co6bith5i o^ho- 
BpeMeHHO HeraTHBHO no^encTByiOT Ha 
3/4 Bcex KOMnaHHH pa» [3]. 

CBe^emra aHanoraHHoro njiaHa 
mo)kho nonepnHyTB h H3 ^pyrnx hctoh- 
hhkob: 

- «...H xoTa Ha hhx npHxoAHTCn 
20% rnoOajiBHOH npHdBuiH, 3th 1318 
CTpyKTyp, KaK OKa3aJIOCB, KOJIJieKTHBHO 
BJia^eiOT 6oJIBHIHHCTBOM MHpOBBIX «ro- 
JiyOBIX (j)HHieK» H npOH3BO£CTBeHHBIX 
MOHJHOCTeH - TO eCTB KOHTpOJIHpyiOT 
peajiBHBiii ceKTOp rjioOajiBHon skoho- 
MHKH, Ha KOTOpBIH HpHXO^HTCa 60% MH- 
pOBBIX £oxo#ob. Ho h 3to eme He Bee: 
Cpe^H 3THX MOHOnOJIHH o6Hapy)KHJIOCB 

n/jpo H3 nonyTOpa cotch (147, ecjin toh- 
Hee) eme 6ojiee B3 bhm o cb^3 bhhbix Kop- 
nopai^HH. 3 to MeHee 1% ot hx o6mero 
KOJIHHeCTBa, HO HMeHHO B pyKaX 3THX 
Kopnopai^HH, Kax OKa3ajiocB, cocpe/jo- 
ToneHO 40% o6meMHpOBoro KanHTajia» 

[4] . 

- «80% 06bCM0B MHpOBOH TOpTOBJIH 
npHXOflHTCa Ha I^enOHKH C03AaHHH £0- 
6aBJieHHOH CTOHMOCTH, KOTOpBie KOH- 
TpOJIHpyiOT HeCKOJIBKO ^eCOTKOB TpaHC- 
Hai^HOHaJIBHBIX KOpnOpaiJHH, TOBOpHTCH 
b OTneTe KoH(JiepeHi^HH OOH no Top- 
roBjie h pa3BHTHio (lOHKTAfl,)... 67% 

np^MBIX HHOCTpaHHBIX HHBCCTHI^HH B 
MHpe BJI05KCH0 HMCHHO B CCKTOp yCJiyT 

[5] . 

H3 npHBe^eHHBIX ^aHHBIX BH^HO, 
HTO KOHI^eHTpai^Ha MHpOBOH 3KOHOMH- 
KH Ha pa3BHTHH C(j)epBI (J)HHaHCOBO-^e- 
hokhbix OTHomeHHH npHBejia eme B 
2007 ro^y (a mo5kct 6bitb h eme paHee) 

K TOMy, HTO nOTCHI^HaJI pa3BHTHH o6me- 
CTBa HMeHHO B 3TOH C(|)epe 5KH3He^ea- 
TejiBHOCTH npaKTHnecKH HCHepnajicn. 
^ajiBHeiiHiHe h3mchchhh motjih 
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npOTeKaTB no ^ByM noTeHimajiBHBiM 

TpaeKTOpHUM: 

1) no ^ecTpyKTHBHOMy BeKTOpy pa3- 
bhthu - nepepacnpeflejieHHe npudBuiH 
h aKTHBOB MQHKjiy KOpnopaimuMH mtpa 
MHpOBOH 3KOHOMHKH, pOCT npHOBIJIH 
o^hhx KOpnopai^HH 3a cneT noraomeHH5i 
Apyrnx h T.n.; 

2) nO KOHCTpyKTHBHOMy BeKTOpy 
pa3BHTH^ - KOHIjeHTpaiJHII 3KOHOMHHC- 
CKOH aKTHBHO CTH h ynpaBjieHHecKHx 
AeiicTBHH Ha pa3JiHHHoro po;ja mic6a- 
JiaHCaX, B03HHKHIHX Ha COBpeMeHHOM 
3Tane pa3BHTHn odmecTBa. K TaKOBBiM 
othochtch AHc6ajiaHC MOK^y MaTepn- 

aJIBHBIM CeKTOpOM 3KOHOMHKH H CCK- 
TOpOM ycjiyr, flHcdajiaHC MQHKjxy npo- 
H3BOACTBOM H nOTpe6jieHHeM, MOK^y 
OoraTBiMH h Oe^HBiMH cjiohmh Hacejie- 
HHH H T.fl. 

KaK noKa3ajin nocjieAOBaBHiHe no- 
cjie 2007 to^bi co6bithji h npo^ojDKaio- 
iimecu b HacTonmee BpeMn, b skohomh- 
HecKoii ctjiepe 5KH3He#e5rrejiBHOCTH Bee 
eme npeoOjia^aeT ,zje CTpy kthbhbih bck- 
TOp pa3BHTH«. H HH^HKaTOpOB TOTO, HTO 
OH XOTH 6 bI HaHHHaJI «pa3BOpaHHBaTBCH» 
B KOHCTpyKTHBHyiO CTOpOHy noKa, K co- 
^cajieHHio, He HaOjiio^aeTcu. 
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3 4)$eKTHBHOe pa3BHTHe COBpeMeH- 
HBIX KOMnaHHH yHCHBIMH-yHeHBIMH 
CB5I3I>IBaeTCJI C fleTaJIBHOH pa3pa60TK0H 
h ynanHOH peanH3aifHeH hx pyKOBon- 
ctbom CTparerHH pa3BHTHn. Ochobhbim 
( jmKTOpOM OpraHH3aifHOHHOTO pa3BHTH5I, 
e/I,HHCTBeHHbIM aKTHBHBIM 3JieMCHTOM 
COIfHaJIBHO-3KOHOMHHeCKOH CHCTCMBI 

npennpnnTHn nBnneTca ero nepeoHan. 

nOCJie^HHH H3 n03HIfHH IfeHHOCTHO- 

opHeHTHpOBaHHoro ynpaBjieHHa npen- 

CTaBnaeT codon HejiOBeuecKHH KanHTan 
npennpnnTHn (nanee ^KI^) [7, 10]. H3y- 
HeHHe MexaHH3MOB (jiyHKIfHOHHpOBaHHn 
HejiOBeuecKoro KanHTana npennpHnTHn 
h pa3pa6oTKa enoeodoB aneKBaraoH 
3KOHOMHuecKOH OTnann HenoBene CKOTO 
KanHTana b npOH3BoncTBeHHOM npoijec- 
ee (ok b [1, 3, 8, 10]) nenaeT aKTyanB- 
hbimh HcenenoBaHHn b odjiacTH CTpa- 
TerHH h TaKTHKH ynpaBneHHn ^aHHBIM 
HeOmyTHMBIM aKTHBOM. 

CTparerHHecKHH epe3 TeopHH HK 
npe^CTaBnaeT ero aHanro e no3nn,HH 
(JiopMHpOBaHHa ctohmocth npennpH- 
HTHn. BeCOMBIH BKJiaa b HccnenoBamie 
HejiOBeue ckoto KanHTana KaK eocTaB- 

HOH pBIHOHHOH CTOHMOCTH npe^npH^THn 
BHeenn H3BecTHBie 3apy6e5KHBie 
h OTenecTBeHHBie yneHBie: J\. Ah- 

npHceeH, 3. EpyKHHr, A.JI. TanoHeH- 
ko, C.H. rpnmaeBa, B.B. KaBeifKHH, 

B.A. KaMeHeifKHH, 3.K. MapnyK, 

T.M. OpnoBa, M.C. nyuncapB, A.E. Co- 
noBBeBa, B.A. CynpyH, E TnceeH, 

7K. OnifeHC, J\.A. HepHeinco, EH. Hyinco, 

H.B. IIlHHKapyK H np- M05KH0 CHHTaTB, 
hto aeneicr oh,chkh HenoBene ckoto KanH- 
Tana npennpHnTHn, xom h HMeeT onpe- 
aeneHHBie flHCKyecHOHHBie momchtbi, ot- 
padoTaH nocTaTOHHO a. Ho TpynBi yneHBix 
b odnacTH ynpaBneHHn nenoBenecKHM 
KannTanoM npennpHjrran Hoenr (jipar- 
MeHTapHBin xapaKTep, a cipaTernHecKHe 
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OHHAHCOBAn MO^EnB 
B3AHMOaEHCTBHn CTEHKXOn/TEPOB 

CopOKa H.B., npenonaBarenb 

KHeBCKHH HaifHOHanBHBIH 3KOHOMHHCCKHH yHHBepCHTeT HM. 

B. TeTMaHa, YKpanHa 

IlocTpoeHBi rpa^nnecKaa n MaTCMaTnuecKaa Monenn (juiHaHCO- 
BBIX HHTepeCOB OCHOBHBIX Tpynn CTCHKXOJinepOB: COdCTBeHHHKOB, 
MeHen^KMeHTa, c OTpyaHHKO b , rocynapCTBa n noTpednTejien. 

IlpoaHajiH3HpoBaHa bo3mo5khoctb pocTa KaimTajnoaunH aKTHBOB 
nenoBenecKoro KanHTana 3a ceT yBejinneHHH (JiOHna omiarbi Tpyna. 

KmoneBbie cjioea: uejiOBeuecKnn Kanmaji npeanpmrraa, cto- 
hmoctb uejiOBenecKoro KanHTana, noxon Ha nejiOBenecKHH Kanmaji, 
CTCHKxojinepbi, Monenb, dajiaHC HHTepecoB. 

YnacTHHK KOHijiepeHLiHH, HaunoHajibHoro nepBeHCTBa no HayHHoii aHajmTHKe 

domocpoHHbix unmepecoe ecex 3aiwme- 
pecoeaHHbix e denmejibHocmu npednpu- 
nmiiH jiuif (cmeuKxojidepoe) . CxonHBie 
n03HH,HH HaXO^HM B [2, 4, 5, 9]. 

no HarneMy ydencneHHio, modoii 
Bonpoe ynpaBneHnn mo)kho paecMarpn- 
BaTB TonBKO nepe3 H3MeHeHne B3aHMoe- 
Bn3en Mencny sneMeHTaMH skohomhuc- 
ckoh cncTeMBi, HanpaBneHHoe Ha no- 
CTH)KeHHe ifeneir ynpaBneHHn (eydbeKTa 
ynpaBneHHn). Ha pne. 1 npencTaBneHa 
pa3padoTaHHan HaMH KOHifenTyanb- 
Han Monenb B3aHMoyBn3KH HHTepecoB 
CTeHKxonnepOB b npoijecce nenTenBHO- 
cth npennpHnTHn. 

CneipnjiHKOH npe^naraeMOH HaMH 
Monenn nBnneTcn to, hto b ee ocHOBy 
nononceHBi OTHOineHHn no peanH3a- 
ifHH HenoBenecKoro KanHTana b paMKax 
npe^npHnTHn: nepeoHanoM eo3^aeT- 

en ueHHbiii nnn noTpedHTenn nponyKT 
(nponyKifHn, yenyra, HHiftonponyKT), 
peanH3aifnn KOTOporo odeeneHHBaeT 
Bna^enbify KanHTana npHdbinb, MeHeA- 
5KMeHTy npennpHRTHn - npHpocT (vum 
npocToe BoenpOH3BOACTBo) KanHTana, 
^HCKanbHBiH HHTepee roey^apCTBy h ^o- 
xo a Bnanenbuy HenoBenecKoro KanHTana 
- HaeMHOMy padoTHHKy - b (])opMe nnaTBi 
3a ero 3HaHHn, yMeHHn nnn HaBBiKH (3a- 
padoTHOH nnaTBi). 

no HarneMy mhchhio, BBime npn- 
BeAeHHan Monenb no3BonneT noHnTB 
MexaHH3M ynpaBneHnn HenoBenecKHM 
KannTanoM npennpnnTHn KaK o^hoh h 3 
rnaBHBix ero no^CHCTeM, cnoeodHon 
odeeneHHTB danaHC HHTepecoB CTeinc- 
xon^epOB. 

Mo5kho CHHTaTB, hto TonBKO noTpe- 
dnTenn, MeHe^ncMeHT, eodcTBeHHHKH h 
roeynapcTBO hmciot npKO BBipanceHHBie 
h hctko peanH30BaHBie 3KOHOMHHecKne 
HHTepecbi: 

1) noTpedHTenn CTpeMnTcn npnod- 

41 


aeneKTBi ynpaBneHnn HKH n-fmTenBHoe 
BpeMn ocTaiOTcn BHe no nn 3peHnn. 

Hame Bcero HKn onpe^enniOT KaK 
«C(J) OpMHp OBaHHBIH H pa3BHTBIH B pe- 
3ynBTaTe HHBe cthh,hh h HaKonneHHBiH 
nenoBeKOM (nio^BMH) onpeAeneHHBiH 
3anae 3AOpOBBn, 3HaHHH, HaBBiKOB, eno- 
eodHOCTeii, MOTHBaiprii, ifeneHanpaB- 
neHHO HcnonB3yeTcn b toh nnn hhoh 
e^epe 3KOHOMHHecKOH flenTenbHOCTH, 
CnOCOdCTByiOmHH pOCTy npOH3BO^H- 
TenbHOCTH Tpyna h dnaronapn 3TOMy 
BnHmoineMy Ha pocT noxonoB CBoero 
Bnanenbifa, npHdbuiH npennpnnTHn h Ha- 
UHOHanbHoro noxona». Hexonn H3 BBime 
npHBeneHHoro onpeneneHHn, nornHHO 
nepeoHan npennpnnTHn CHHTaTB hoch- 
TeneM ero HenoBenecKoro KanHTana. C 
onpeneneHHoii oroBOpKOH mo)kho CHH- 
TaTB CHCTeMy ynpaBneHHn nepeoHanoM 
naHHoro npennpHirran ero chctcmoh 
ynpaBneHHn HenoBenecKHM KannTanoM. 
Ho TaKOH, hto b donbiHHHCTBe cnynaeB 
He eooTBeTCTByeT hh CTpaTeranecKOH 
3ananeH opraHH3aifHOHHoro pa3BHTHn 
npennpHRTHn, hh TaKTHnecKOH 3ana- 
Hen ynpaBneHHn KamrranoM Boodine h 
ynpaBneHnn HenoBenecKHM KannTanoM 
npennpmrran b nacTHOCTH. 

Hexonn H3 3Toro, mbi HacTanBaeM Ha 
HeodxonnMOCTH H3MeHeHHn napannrMbi 
ynpaBneHHn. B ocHOBy nocTpoeHHn Tpa- 
nHifHOHHOH Monenn ynpaBneHHn nepeo- 
HanoM nono)KeHO no3Hifmo pyKOBoncTBa 
npennpnnTHn no ucnojib3oeaHUTO neno- 
BenecKHx peeypeoB. Ee 3(])(J)eKTHBHOCTB 
onpenenneTcn KaK MaKCHMH3an,nn OTna- 
HH (npOH3BOnHTenBHOCTH) npH MHHH- 
ManBHOM ypoBHe 3aTpaT Ha 3 tot peeype. 

Hoean Modejib ynpaenenuH npednpu- 
nmueM dojiofcna ocHoebieambcn Ha cu- 
cmeMe ynpaenenuH nenoeenecKUM Kanu- 
manoM, nocmpoeHHOu Ha ycnoeunx co- 
i4uajibH020 napmHepcmea - conemanue 
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AonoyiHMTeflbHbie 


MhBeCTMAMOHHOe 

pery^kipoBaHixe 


TocyAa pcTBe h h oe 
<J>MHaHcnpoBaHMe n poe ktoe 
m nporpaMM 


Phc. 1 . Mo^ejib 6 ajiaHca mrrepecoB ochobhwx rpynn CTeitKxojiaepoB 


pecra TOBap onpeaejieHHoro KanecTBa 
npH 3 a^aHH 0 M ypoBHe aem>i h cepBHca, 
TO eCTb ntlTaiOTCa MaKCHMH 3 HpOBaTB 
i^eHHOCTt npo^yKTa (TOBapa, ycjiyrn); 

2) BjiaaejiBija 6H3Heca HHTepecy- 
eT MaKCHMaJIBHO B03M0)KHBIH ypOBCHB 
npH6BIJIH KaK B KpaTKOCpOHHOH, TaK H 
b AOJirocpOHHOH nepcneKTHBe. Oh bo 3 - 
MO)KeH npH yCJIOBHH 3(|)(|)eKTHBHOH Te- 
Kymeii ^e^TejiBHOCTH ero npeanpHUTHu 
(onpe^ejieHHBiH ypoBeHB npOH3BoaH- 
TeJIBHOCTH aKTHBOB, COnOCTaBHMBIH C 

ajiBTepHaTHBHOH ctohmoctbk) pecyp- 
COB) H ^OJITOCpOHHOH npHBep}KeHHO- 
CTBK) (jIOHJIBHOCTBK)) KJIHCHTOB eTO TOp- 

toboh MapKe; 

3) pyKOBO^CTBO npeanpHinini (ero 
Ton-MeHeA>KMeHT) HHTepecyeT aocTa- 
TOHHBIH ypOBeHB (J)HHaHCHpOBaHH5I JIQ- 
HTejiBHOCTH (npH6BuiB b pacnopiDKeHHH 
npeanpHUTHu hjih HHBe cthh,hh b pa3BH- 
THe), HaKonjieHne HeMaTepHajiBHBix ax- 
thbob (nHTejuieKTyajiBHoro KanHTajia) h 
aocTyn k ^onojiHHTejiBHBiM «AemeBBiM» 
HCTOHHHKaM MaTepHajiBHBix h HeMaTe- 
pHajiBHBix pecypcoB (6ioa>KeTHBie ao- 
TaijHH, jiBroTHBie Kpe^HTBi, HanoroBBie 
jiBroTBi, rocy^apCTBeHHBie rapaHTHH, 
rocy^apCTBeHHBie 3axa3Bi h T.a.)- 

4) roeyaapCTBO b jinije opraHOB hc- 
nOJIHHTeJIBHOH BJiaCTH 3aHHTepeCOBaHO 
b (J)HHaHCOBOM njiaHe b onpeaejieHHOM 
ypoBHe nocTynjieHHH (j)HCKajiBHoro 
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xapaKTepa (HajioroB h HajioroBBix njia- 
TOKen), HCTOHHHKOM B03HHKH0BeHHH 
KOTOpBIX np^MO HJIH KOCBeHHO HBJIH- 
eTcn ^e^TejiBHOCTB npeanpHimni: Ha- 
jior Ha npH6BuiB npeanpHUTHH, 
aKH,H3HBIH c6op, HaJIOr Ha ROXORbl (jjH- 
3HHeCKHX JIHIJ (3HaHHTeJIBHyiO HaCTB 
kotopbix cocTaBjiaeT 3apa6oTHaa miara 
pa 60 THHK 0 B), HaHHCJieHHH Ha HX (})OH£ 
3apa6oTHOH njiaTBi, othhcjichkh b co- 
H,HajiBHBie (J)OHflBi pa3JiHHHoro Ha3Hane- 
HHH (OTHHCJieHH^ B IleHCHOHHBIH $OHfl, 

4 )oh a coi^najiBHoro CTpaxoBaHHn ot 
H ecnacTHoro cjiynan Ha npoH3BoacTBe, 
(jiOHa coijHajiBHoro CTpaxoBaHHn Ha 
cjiynan 6e3pa6oTHia>i, (Jjoh a coipiajiBHO- 
ro CTpaxoBaHHn Ha cjiynaii BpeMeHHOH 
noTepH Tpy^ocnoco6HOCTH, eaHHoro 
COI^HaJIBHOrO B3HOCa H T.fl. [6]). 

B Hamen rpa^nnecKOH HHTepnpeTa- 
HjHH MO^eJIH MBI BBI^eJIHCM IMTB TOpH- 
30HTaJIBHBIX Cpe30B - ypOBHCH MHKp03- 
KOHOMHHeCKOH CHCTCMBI «Il0Tpe6HTeJIB 

- CoTpy^HHKH - IlpOH3BO^HTejiB - Bjia- 
aejiea - roeyaapCTBO», KOTOpBie CTponT- 
cn BOKpyr OTHomeHHH no peajiH3ai^HH 
nejiOBenecKoro KanHTajia: 

1 . ypoeenb pe3yjibmamu6Hocmu 

6u3neca, KOTOpBiii (JjopMHpyiOT: ^ojiro- 
cpOHHan npHBep^ceHHO ctb (jiohjibhoctb) 
kjihchtob; HHCTan npH6BuiB b pacnopn- 
5KeHHH Bjia^ejiBija, kotopbih no cpaBHe- 
hhk) c pa3MepOM Bjio)KeHHoro KanHTajia 


HMeeT BBIpa5KeHHe ^OXOAHOCTH aKTHBOB 
H OTpa5KaeT npO^yKTHBHOCTB HCn0JIB30- 
BaHHn npHBjieneHHBix Ha hhx pecypcoB. 

2. Ypoeenb pa3eumuH OKonoMune- 
ckou cucmeMbi «IIoTpe6HTejiB - IIpOH3- 
BOAHTeJIB», OCHOBaHHBIH BOKpyr (f)Op- 
MHpoBamni 6peH^a (KanecTBeHHaa h 
^ ocTynHa^ npo^yKi^na BBi3BmaeT jiohjib- 
hoctb k TOproBOH MapKe, no^KpenjieH- 
Hyio npO^yKTHBHOH AeHTeJIBHOCTBK)) 
h opraHH3au,HOHHoro pa3BHTHa caMoro 
npeAnpHOTH^-npOH3BOAHTejia. 

3. Ypoeenb peanu3ai^uu v^ennocmu 
nenoeenecKoeo Kanumana npedupunmun 

- HMeHHO 3£eCB npOHCXO^HT KanHTaJIH- 
3ai^na aKTHBOB nejiOBenecKoro KanHTajia 

- nojie3HBie ct.3. npe/jnpHUTHu HaBBiKH, 
3HaHH3 H yMeHHa COTpyUHHKOB HaXO^OT 
3KOHOMHnecKH o6ocHOBaHHoe npHjioace- 
HHe h nojiynaiOT CTOHMOCTHyio oi^eHKy, 
6y^yHH 3aAeHCTBOBaHHBIMH B 6H3Hee- 
npoi^eccax npe^npHirraii. 

4. Ypoeenb odvqecmeennou 3(p(peK- 
muenocmu, oxBaTBiBaiomnn OTHomeHHH 
no o 6 ecneneHHK) coipiajiBHoii 3 amnTBi 
«IIoTpe 6 HTejiB - IlepcoHaji - Tocyaap- 
CTBO» H COanaJIBHOH OTBeTCTBeHHOCTH 

«IlpeanpHOTHe - IlepcoHaji - Ibcyaap- 

CTBO». 

5. Ypoeenb nanoeoeoeo peeynupoea- 
nUH, B OCHOBe KOTOpOrO JIOKHT (J)HCKaJIB- 
hbih HHTepec roeyaapCTBa. 

OTHomemra «IIoTpe6HTejiB - Co6- 






GISAP 

ECONOMICS, JURISPRUDENCE AND MANAGEMENT 


CTBeHHHK», «Co6CTBeHHHK - MeHC£- 
5KMeHT npe^npHOTH^», «MeHe^5KMeHT 
- rocy^apCTBeHHbie opraHBi BjiacTH», 
«rocy^apCTBO - IIoTpe6HTejiB» hbjhhot- 
C a COIJHaJIBHO - 3KOHOMHHCCKHMH OTHO- 

ineHHaMH rana «o6mch»: 

• xotji, Ha nepBBm B3DBi£, noTpe- 
6HTenB h Bjia^ejieii OnsHeca He B3aHMO- 
^encTByiOT £pyr c £pyroM, hx kocbch- 
HBie B3aHMOOTHOHieHH5I HMeiOT MeCTO 
b TeneHHe Bcero 5KH3HeHHoro ipnoia 
npeAnpHOTHa. H npn BBi6ope Bjia^ejiB- 
ijeM ccjiepBi ^e^TejiBHOCTH CBoero npe£- 
npHUTHU, H B HCCJie^OBaHHH BKyCOB H 
npe^noHTeHHH noTpeOHrejin h npn npH- 
MeHeHHH MapKeTHHrOBBIX Cpe^CTB B03- 
^eiicTBHa Ha Hero (3aBHCHT ot oOneMa 
HHBecTHH,HOHHBix peeypcoB). TaK5Ke no- 
Tepa 6oJIBHieH HaCTH KJIHeHTOB M05KeT 
npHBecTH k 6aHKpOTCTBy npe^npHOTHa, 
h Hao6opOT, 6aHKp0TCTB0 npe^npHUTHu 
3aTparHBaeT HHTepecBi hoctoiihhbix 
KJIHeHTOB, 0 C 06 eHH 0 Tex, HTO aBaHCH- 
pOBajiH nojiyHeHHn cbohx TOBapoB hjih 
ycjiyr. 

• noTpe6HTejia HHTepecyeT £0- 
CTynHOCTB TOBapa hjih ycjiyrn ot £aHHO- 
ro cy6beKTa 6n3Heca, a npn npneMjieMOM 
KanecTBe nocjie£HHH (noTpe6nTejiB) no- 
btopho npHo6peTaeT, hto npHHUTO Ha- 
3BIBaTB JIOaJIBHOCTBIO TOpTOBOH MapKe. 
IlocjieflHee oOecneHHBaeT nocTynjieHHe 
BBipyHKH npe^npHUTHio b cpe^He - hjih 
AOJ irocpOHHOH nepcneKTHBe; 

• Bjia£ejien; 6n3Heca 3aHHTepeco- 
BaH B nO CTOUHHOM HHCTOM £eHe5KHOM 
noTOKe (3a Taxon npHHHMaeM HHCTan 
npH6BIJIB), KOTOpBIH OH M05KCT a) H3B- 
HTB H HCn0JIB30BaTB £JIH C06CTBeHHBIX 

nyyKjx; 6) peHHBecTHpoBaTB b ^eHCTByio- 
mee npe/jnpHirrae. 

• MQRQjiyKMQWT npe^npHUTHU (py- 
kobo^ctbo, pa6oTaeT Ha ycjiOBHux Han- 
Ma), £jin yjiynmeHHa (JjyHKijHOHHpOBa- 
hhh ero oGneKTa ynpaBjieHHfl nBiTaeTCn 
apryMeHTHpOBaTB OTBjieneHHn epe^CTB b 
pa3BHTHe npe^npHUTHii h C£ep5Kan> ot- 
TOK HHCTOH npH6BIJIH; 

• OTHomeHH^ «pyKOBO^CTBO npe£- 
npHUTHu - opraHBi rocyzjapcTBeHHOH 
BjiacTH» TaK5Ke HMeiOT xapaKTep «£oro- 
BopeHHOCTH» hjih 6ajiaHca HHTepecoB. 
PyKOBO^CTBO npe^npHUTHu 3aHHTepeco- 
BaHO b nojiyneHHH £OCTyna k ^onojiHH- 
TeJIBHBIM peeypeaM, KOTOpBie CTaHOBUT- 
C a B03M05KHBIMH B CJiyHae nOJiyHCHHH HM 
JIBrOTHBIX yCJIOBHH ^eUTCJIBHOCTH HJIH 
jlpyrnx npeHMyniecTB (^OTaijHH, jiBroT, 


rocyn,apcTBeHHOH rapaHTHH hjih nojiy- 
neHne roc3aKa3a). riocjie£HHe co CTOpo- 
hbi roey^apCTBa bo3mo)khbi tojibko £jih 
£o6pocoBecTHoro HajioronjiarejiBmHKa, 
hjih np e£,np huthu , npO£yK£Hii KOTOpo- 
ro HMeeT HCKjnoHHTejiBHoe 3HaneHHe 

£JIH 3KOHOMHHeCKOH 6e30naCH0CTH HJIH 
pa6oTaeT b OTpacjiH, pa3BHTHe kotopoh 
HM eeT CTpaTernnecKoe 3HaneHHe h no- 
3TOMy CTHMyjiHpyeTca roey^apCTBOM; 

• OTHomeHHn «roey^apCTBO - no- 
Tpe6nTejiB» CTpo^Tcn Ha rapaHTHH co 
CTopoHBi roey^apCTBa KanecTBa npo- 
^aeTcn Ha ee TeppHTOpHH (cTaH^apTBi 
xanecTBa, rapaHTHH npaB noTpeOnTejia) 
h orpaHHneHHH noTpe6nTejiBCKHx pac- 
XO£OB (j)HCKaJIBHBIMH HHCTpyMeHTaMH 
aKH,H3HBIH c6op, c6opBI B IleHCH- 
ohhbih (})oh£ Ha onpe^ejieHHBie rpynnBi 
TOBapOB). 

Hh® e ^OKa5KeM, hto HejiOBenecKHH 
KanHTaji - nBjineTCn TeM 3 bchom, koto- 
poe ocymecTBjiaeT np0H3B0£CTB0 h pea- 
jiH3ai^mo npo^yKi^HH, oOecneHHBan TeM 
caMBiM HHTepecoB Bcex ynoMUHyTBix 
cy6BeKTOB: noTpe6HTejieii, Bjia/jejiBija, 
MeHe^MeHT h roey^apCTBO, a TaK^ce 
caMooGecneHHBan ce6n HCTOHHHKaMH k 
cymecTBOBaHHio. 

JIhi^o, 3aHHToe Ha npe^npHaTHH, o^- 
HOBpeMeHHO BKjnonaeTCn b OTHomeHHa 
co BceMH ^pyrHMH CTeiiKxojiAepaMH. 
HacTB coTpya,HHKOB HenocpeACTBeHHO 
B3aHMO^eiiCTByioT c noTpe6nTejiaMH 
(BHeniHHH KOHTyp npe/jnpHUTHu), ocy- 
mecTBjiaa npneM 3aKa30B, ^ocTaBKy 
npojiyKiiHH, onpoe h KOHcyjiBTHpOBa- 
Hne KJIHeHTOB h T.fl. fl,pyra^ nacTB, He 
HMea JIHHHBIX KOHTaKTOB (BHyTpeHHHH 
KOHTyp npe^npH^THa), TaK5Ke bjihhct 
H a noTpe6HTejin, o6eeneHHBan KanecTBO 
npo^yKi^HH / ycjiyr. Pe3yjiBTaTOM B3an- 
MO^eiiCTBHH nepcoHajia npe^npHOTH^ h 
ero noTpe6HTejieii nBjineTCn nojiyneHne 
noTpe6HTejiHMH npo^yKi^HH npneMjie- 
Moro cooTHomeHHa «i^eHa / KanecTBO», a 
TaK5Ke BBipynKH npe^npHOTHio. nocjie^- 
HiHi pacna^aeTca Ha B03MemeHHe HeTpy- 
^obbix H3^ep}KeK npOH3BO^CTBa, njiaTe- 
5 kh (JjHCKajiBHoro xapaKTepa, H3BjieKa- 
eMBie nacTB npH6BuiH hjih ^hbh^ch^bi 
eo6CTBeHHHKy, B03M05KH0 pacxo^OB Ha 
pa3BHTHe npe^npH^THa h 3apnjiary ca- 
MHM pa60THHKaM. 

TaKHM o6pa30M, pa6oTaiomee jihi^o 
nojiynaeT 3a HcnojiB30BaHHe b paMKax 
npe^npHOTH^ nojiyneHHBix hm paHee 
3HaHHH, yMeHHH, HaBBIKOB H onBiTa AO- 


xoji (3apnjiaTy). TaKHe othohichh^ «b- 
ji^iotch He neM hhbim, KaK jihhhbim ne- 
jiOBenecKHM KanHTaji om. PaGoTaiomne 
jini^a npuMO hjih KOCBeHHO reHepnpyiOT 
AeHe)KHBiH noTOK rocyaapCTBy (b 6ioa- 
5KeT h BHe6io/pKeTHBie (J)oh^bi): Hajior Ha 

^OXO^bl (j)H3HHeCKHX JIHI^, OTHHCJieHHH B 

4)oh^bi coijnajiBHoro HanpaBjieHHn Ha- 
np^Myio 3aBHCHT ot pa3Mepa 3apa6oT- 
hoh njiaTBi, Apyrne (Hajior Ha npH6BuiB 
npe^npHOTHa, KOCBeHHBie Hajiorn) «b- 
JI^IOTCH npOH3BOAHBIMH OT S^^GKTHB- 
HOCTH BBfflOJIHeHHa (|)yHKH,HH Ka)K£BIM 
H3 C0Tpya,HHK0B npe^npH^THa. Cobo- 
KynHBiH pa6oTHHK, hcxoa» H3 cnoco6- 
hocth co3#aBaTB BBII h reHepHpoBaTB 
AeHe)KHBiH noTOK, npe^CTaBjiaeT co6oh 
HejiOBenecKHH KanHTaji rocyaapCTBa. 

HTaK, M05KH0 C^eJiaTB BBIBOA, HTO 
HejiOBenecKHH KanHTaji npe^npHOTHa 
BBinojiHueT HHTerpHpyiomyio (jjyHKHHio, 
CBH3BIBa5I MHKpOCHCTeMy npe/jnpHUTHu 
c CHCTeMaMH 6ojiee bbicokoto ypOB- 
H5i: «npOH3BO^HTeJIB - IIoTpe6HTejiB», 
«Bjia£ejieij - IIpe^npHOTHe», «npe^- 
npHOTHe - roeyaapCTBO», «JIhhhbih 
H ejiOBenecKHH KanHTaji - rocyaapCTBO». 
Hmchho b npe^ejiax npe^npHOTHH npo- 

HCXOAHT KanHTaJIH3aiIHa CTOHMOCTH 
aKTHBOB nejiOBeKa (HejiOBenecKoro Ka- 
nHTajia npe/jnpHimni) h aKTyajiH3auHa 
noTeHi^najiOB ^pyrnx aKTHBOB npe^npH- 

OTHH. 

Ecjih npe^CTaBHTB BBimepaccMOTpeH- 
Hyio rpa^HnecKyio MO^ejiB nepe3 6ajiaHC 
^HHaHCOBBix HHTepecoB ochobhbix rpynn 
CTeHKxoji^epOB, cjiejiyeT npe^nojio)KHTB 
HTO BCK) npH6aBOHHyiO CTOHMOCTB (b 
KjiaccHne ckom noHHMaHHH no K. MapK- 
cy), paBHyio 100%, 6yaeT pacnpe^ejieHO 
MQyKjiy TpeMfl rpynnaMH CTeHKxojijiepoB. 
To ecTB b pe3yjiBTaTe coTpy^HHKH nojiynaT 
cboh Aoxo ^ H a ne jiOBene ckhh KanHTaji, 
roeyaapCTBO - HajioroBBie nociynjieHHn, 
Ha30BeM hx (JjHCKajiBHBiH HHTepec, co6- 
CTBeHHHKH - HHCiyio npHObuiB, noTpe- 
OnrejiH - TOBap y^OBjieTBOpaiomero hx 
KanecTBa, MeHe£5KMeHT - KanHTaji, KaK b 
npomjiOM nepHO^e. 

fl,oxo£ Ha HejiOBenecKHH KanHTaji 
ffnHK , no cyra, nBjineTca «hhctoh 3 a- 
paOoTHoii njiaTOH». Hcxo^a H3 £eiiCTBy- 
lomero b YKpaHHe nopn^Ka HajiorooOjio- 
5KeHH^ [6] ero mo)kho paccHHTaTB, hcxoah 
H 3 (j)OH£a onjiaTBi Tpyaa OOT , ejjHHoro 
connajiBHoro B3Hoca ECB comp , yiuianH- 
BaeMoro C0Tpya,HHK0M no CTaBKe 3,6% 
H HaJIOra Ha £OXO£BI $H3HHeCKHX JIH£ 
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ffnHK - 0OT - ECB comp - HuffM = 

= 0OT - 0,036 * 0OT - (1 - 0,036) * (1 - 0,15) * 0OT = 0,8194 * 0OT , 
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( 1 ) 


HnffOJI Ha CTaBKe 15% nocjie H3wraa 
ECB cjie^yiomHM o6pa30M (1). 

Hhctyio npH6buib nojiynaeM H3 
cyMMbi npH6buiH a o Hajioroo6jio)KeHHa, 
H3i>aB Hauor Ha npH6buib npe^npHaTHa 
no CTaBKe 16% (HanHHaeT flencTBOBaTb 
c 01.01.2014 r., nepepacneT Ha TeKymne 
CTaBKH He cocTaBjiaeT Tpyzja). IIohutho, 
HTO pa3Mep HHCTOH npH6bIJIH 3aBHCHT OT 
cyMMbi pacxo^OB Ha onjiaTy Tpyaa. Bbi- 
Be^eHHaa (j)opMyjia npHpocTa npH6buiH 
B 3aBHCHMOCTH ot yBejiHHeHHa OOT ( 3 a 
nepeMeHHyio b Hameii mo^cjih B03bMeM 
£OJIK> OOT B A 06 aBOHHOH ctohmocth) 
HMeeT bh^: 

_ 1,3758 •(!- k)QOT 1 
" p ~ 100 - 1,3758 ■ 0OT , ’ (2 ' 

me: 37,58% - CTaBKa e^HHoro co- 
i^najibHoro B3noca ECB pa6 , nepeHHCjni- 
eMaa paGoTo^aTeneM; 

k - HH^eKC pocTa (jiOH/ja onjiara 
Tpyaa no cpaBHeHHio b npe^bi/jymHM 
nepno^OM. 

OHCKajibHbiii HHTepec rocyaap- 
CTBa OH cocTaBjiaiOT nocTynjieHHa b 
6iOA>KeT h BHe6iOA>KeTHbie (jiOH^bi, cbh- 
3aHHbie c Ae^TejibHOCTbio KOHKpeTHoro 
npe^npHaTHa: HenpaMbie Hajiorn ( HffC , 
AC ), Hauor Ha npH6buib npe^nproiTHH 
(. Hull ), e^HHblH COIJHaJIbHblH B3HOC 

pa6oTo^aTejia (ECB pa6 ) h coTpy^HHKa 
( ECB comp ), Hauor Ha aoxoabi (J)H3h ne- 
CKHX JIHH, ( Hnff&Jl ) (3). 

OKa3biBaeTca, mo)kho bbibccth 3a- 


OH = HffC + AC + Hull + ECB 


BHCHMOCTb h (J)HCKajibHbix njiaTOKeil OT 
npHpocTa (J)OH^a onjiaTbi Tpy^a, no^CTa- 
BHB 3HaneHHe CTaBOK COOTBeTCTByiOmHX 
HajioroB: 

OH = 16 + 0,336272 • OOT (4) 
me: 16,00% - CTaBKa Hajiora Ha 
npH6buib npe^npHaTHa; 

0,336272 - pacneTHbiii K03(|)(j)Hipi- 
eHT yneTa othhcjichhh Ha coi^najibHbie 
Hy)K£bL 


0,336272 -(k- 1) • OOT, 
16 + 0,336272 • OOT, 


( 5 ) 


npoMo^ejinpoBaB H3MeHeHHe pac- 
xo^ob Ha onjiaTy Tpy^a c rnaroM 5% 
(ot npnOaBOHHOH ctohmocth), nojiy- 
HHM CJieAyiOH^He KOM6HHai],HH KOHen- 
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Phc. 2. Bo3Momn>ie aojih coTpyuHHKOB, B.ia ic.ibHCB h rocyaapcTBa 
B npn6aBOHHOH CTOHMOCTH 



Phc. 3. EajiaHC HHTepecoB CTeiiKxojiaepoB 


HbIX AOXO^OB CTpeHKXOJIAepOB (pHC. 

2 ). 

H3 pnc. 2 bh^ho, hto b cjiynae yBe- 

pa6 + ECBcomp + HtiflOJI (3) 

jiHneHHa pacxo^OB Ha onjiaTy Tpy^a 
«nocTpa^aBHieH» CTOpOHOH b otho- 
rneHHax MOK^y CTeiiKxoji^epaMH 6y- 
T COOCTBeHHHK, T.K. C yBCJIHHCHHCM 

y^ejibHoro Beca OOT pacTyr h othhc- 
jieHHa b 6io/pKeT rocyaapCTBy. IIoTOMy, 
b npHHijHne, rocy^apCTBy bbitoaho hhh- 
i^HHpoBaTb pocT 3apa6oTHbix nnaT, b t.h. 
nocpe^CTBOM no^HUTHa MHHHMajibHoro 
ypOBHa, jierajiH3ai^HH HeotJmijHajibHO 
BbinjiaHHBaeMbix h T.n. (npn OAHOBpe- 
MeHHOM KOHTpOJie HH^JBHJHOHHOH CO- 
CTaBJHHOmeH). 

OnTHMajibHbiH pa3Mep onjiaTbi Tpyaa 
cocTaBjiaeT okojio 42-43% npH6aBOHHOH 

CTOHMOCTH, HTO n03BOJiaeT Ka)K£OMy H3 
CTeHKxoji^epoB nojiyHHTb okojio Tpera 


co3jiaHHoro npHpocTa ctohmocth (pnc. 3). 

PaccHHTaHHbie hbmh nyBCTBHTejib- 
hocth Aoxo^a Ha HejiOBeHecKHH KanHTaji 
npeAnpHaTHa, hhctoh npHObuin npejinpHa- 
THa h (JjHCKajibHoro HHTepeca rocyaapCTBa 
npn pa3JiHHHbix noporoBbix 3HaneHHax ^o- 
jien pacxo^OB Ha oitnaiy Tpyaa b npH6aBOH- 

HOH CTOHMOCTH npHBC^CHbl B Ta6jL 1 . 

Bh^hm, hto pe3yjibTaTbi pacnpe^e- 
JieHHH HaCTH BHOBb C03JI,aHHOH (npn- 
6aBOHHOH) CTOHMOCTH CTaTHCTHHC CKH 

3HanHMO (6ojiee 5%) He bjih^iot Ha bcjih- 
HHHy (JjHCKajibHoro HHTepeca rocyaapCTBa 
(HanOojiee HH3Kaa HyBCTBHTejibHOCTb) b 
npe^ejiax o^hoto HHTepBajia. B cjiynae 
3HaHHTejibHoro pocTa (J)OH^a MarepHajib- 
hoto CTHMyjiHpOBaHHa (pocT 3apa6oTHbix 
njiar, Be^eT k pociy ctohmocth nejiOBe- 
necKoro KanHTajia) HHTepecbi (jiHCKajib- 
hmx opraHOB He CTpa^aiOT, nocKOJibKy 
npOHCxo^HT 3aMemeHHe nociynjieHHH ot 
H ajiora Ha npH6buib npe^npHaTHH Hajio- 
roBbiMH njiaroKaMH, paccHHTbiBaeMbiMH 
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TaOjinija 1. 

HyBCTBHTejibHOCTb aoxoaob CTeHKxojiaepoB k H3MeHeHHH) pacxoAOB Ha onjiaTy Tpy^a 


<DOT / nc, % 

10-15 

15-20 

20-25 

25-30 

30-35 

35-40 

40-45 

45-50 

50-55 

55-60 

60-65 

65-70 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

^yBCTB % 

10,00 

6,67 

5,00 

4,00 

3,33 

2,86 

2,50 

2,22 

2,00 

1,82 

1,67 

1,54 

Hv bctb un , % 

-1,60 

-1,73 

-1,90 

-2,10 

-2,34 

-2,65 

-3,06 

-3,61 

-4,41 

-5,65 

-7,88 

-13,01 

HyBCTB % 

1,74 

1,60 

1,48 

1,38 

1,29 

1,21 

1,14 

1,08 

1,02 

0,97 

0,93 

0,89 


ot 3apa6oTHOH miara. C Apyroft ctopohbi, 

3HaHHTeJIBHaa Hy BCTBHTeJIBHO CTB HHCTOH 
npH6BuiH He no3BOJiaeT yBejiHHHBaTB 
3apiuiaiy (h ^pyrne njiare}KH, KOTOpBie 
OTo6pa5KaiOTC5i Ha (jjouzje onnaTBi Tpyzja) 
6ojiBHiHHCTBy npe/jnpmroiH, 6e3 cyme- 
CTBeHHoro naflemifl BejiHHHHBi npH6BuiH 
npH Hern6KOM pBimce (oTcyrcTBHe pocTa 
cnpoca Ha npojtyKUHio). AHajiorHHHoe 
3HaneHHe 6y#eT hmctb h pocT KOJinuecTBa 
nepcoHajia npH HeH3MeHHOH cpe^Hen 3ap- 
nnaTe, h paBH03HauHaji no KOJinnecTBy 3a- 
MeHa «^emeBoro» nepcoHajia 6ojiee «flo- 
porHM». 

TaKHM o6pa30M, HaMH ^OKa3aHa He- 
3Cj3 (j) eKTHBHO CTB HapaH^HBaHHH CTOHMO- 

cth nenoBenecKoro KanHTajia npe^npH- 
HTHH (KaK KanHTaJIH3HpOBaHHOH CTOH- 
mocth Aoxo^a Ha HejiOBenecKHH KanHTaji 
{HK = ffnHK/d) 3a cneT cjiOHjra Mare- 
pnajiBHoro CTHMyjiHpOBaHHa. nocjiejuiee 
6y^eT onpaB^aHO b cjiynae jjHHaMHHHoro 
pocTa BBipynKH npe^npHOTHa h MaccBi 3a- 
pa6oTHon roiaTBi npH coxpaHeHHH ee aojih 
OT BHOBB C03^aHH0H CTOHMOCTH. Bojiee 
nepcneKTHBHBiM HanpaBjieHHeM yBejinne- 
hhm ctohmocth HejiOBeHecKoro KanHTajia 
npe^npHjrraH OKa3BiBaeTca HanpaBjieHHe 
nacTH npnpocTa b pe3yjiBTaTe pa3BHraa 
npejinpWLTWL BHOBB C03£aHH0H ctohmo- 
cth Ha C03^aHHe ycjiOBHH, cnocodcTBy- 


khhhx KanHTajiH3au,HH HejiOBeuecKoro 
KanHTajia (HHBecTHpoBaHHe b pa3BHTHe h 
yaepJicaHHe nepcoHajia). 
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The AICAC Secretariat 

Tel: + 12 024700848 

Tel: + 44 2088168055 

e-mail: secretariat@court-inter.us 

skype: court-inter 
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The American International Commercial Arbitration 
Court LLC - international non-government independent 
permanent arbitration institution, which organizes and 
executes the arbitral and other alternative methods of 
resolution of international commercial civil legal 
disputes, and other disputes arising from agreements 
^ and contracts. 

\ V 

The Arbitration Court has the right to consider disputes 
arising from arbitration clauses included into economic 


t\P 


and commercial agreements signed between states. 

Upon request of interested parties, the Arbitration Court 
assists in the organization of ad hoc arbitration. The 
Arbitration Court can carry out the mediation 
procedure. 


A 


AMERICAN INTERNATIONAL 
COMMERCIAL 
ARBITRATION COURT 


For additional information 
please visit: 

court-inter.us 



WORLD RESEARCH 
ANALYTICS 
FEDERATION 



esearch Analytics Federations of various countries and 
continents, as well as the World Research Analytics 
^Federation are public associations created for geographic 
and status consolidation of the GISAP participants, 
representation and protection of their collective interests, 
organization of communications between National Research 
Analytics Federations and between members of the GISAP. 


T7 

r 


ederations are formed at the initiative or with the 
assistance of official partners of the IASHE - Federations 
Administrators. 


F ederations do not have the status of legal entities, do not 
require state registration and acquire official status when the 
IASHE registers a corresponding application of an Administrator 
and not less than 10 members (founders) of a federation and its Statute or 
Regulations adopted by the founders. 


IF you wish to know more, please visit: 



http://gisap.eu 
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GISAP Championships and Conferences 2014 


Branch of science 

Dates 

Stage 

Event name 




JUNE 

Psychology and Education 

05.06-10.06 

II 

Subject and object of cognition in a projection of educational 
techniques and psychological concepts 

Philology, linguistics 

05.06-10.06 

II 

Global trends of development of ethnic languages in the context 
of providing international communications 

Culturology, Art History, 

19.06-24.06 

II 

Traditions and modems trends in the process of formation of 

Philosophy and History 



humanitarian values 

JULY | 

Medicine, Pharmaceutics, 

03.07-08.07 

II 

Life and social programs of biological organisms’ existence 

Biology, Veterinary Medicine, 
Agriculture 



quality development 

Economics, Management, 

24.07-29.07 

II 

The power and freedom in the stmcture of global trends of 

Law, Sociology, Political and 



development of economical and legal systems and management 

Military sciences 



techniques 

AUGUST 

Physics, Mathematics, 

08.08-13.08 

II 

Properties of matter in the focus of attention of modem 

Chemistry, Earth and Space 



theoretical doctrines 

sciences 




Technical sciences, Architecture 

28.08-02.09 

II 

Creation as the factor of evolutionary development and the 

and Construction 



society’s aspiration to perfection 

SEPTEMBER 

Psychology and Education 

17.09-22.09 

III 

Interpersonal mechanisms of knowledge and experience transfer 
in the process of public relations development 

OCTOBER 

Philology, linguistics 

02.10-07.10 

III 

Problems of combination of individualization and unification in 
language systems within modem communicative trends 

Culturology, Art History, 

16.10-21.10 

III 

Cultural and historical heritage in the context of a modem outlook 

Philosophy and History 



formation 

NOVEMBER 

Medicine, Pharmaceutics, 

05-11-10.11 

III 

Techniques of ensuring the duration and quality of biological life 

Biology, Veterinary Medicine, 
Agriculture 



at the present stage of the humanity development 

DECEMBER | 

Economics, Management, 

04.12-09.12 

III 

Influence of the social processes globalization factor on the 

Law, Sociology, Political and 
Military sciences 



economical and legal development of states and corporations 

Physics, Mathematics, 

04.12-09.12 

III 

Variety of interaction forms of material objects through a prism of 

Chemistry, Earth and Space 



the latest analytical concepts 

sciences 




Technical sciences, Architecture 

18.12-23.12 

III 

Target and procedural aspects of scientific and technical progress 

and Construction 



at the beginning of the XXI century 
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